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PA DEP PLAN REVISION APPROVAL
pennsylvania

: é DEPARTMENT OF ENVIRONMENTAL PROTECTION '
" QUMTY

SOUTHEAST REGIONAL OFFICE . S{la%‘ ‘;‘“:? ?z guTH ORIT:

Tuly 14, 2014 | .
I w4 QL 16 P23D

Mrs. Sue Cordes

Recycling Coordinator

Delaware County Solid Waste Authorlty
Rose Tree Park, Hunt Club

1521 North Providence Road

Media, PA 19063

Re:  Delaware County Plan Approval
Dear Mrs. Cordes:

Enclosed is a Plan Approval for the 2013 Delaware County (County) Municipal Solid Waste
Management Substantial Plan Revision that was received by the Pennsylvania Department of
Environmental Protection (DEP) on May 15, 2014. This plan approval authorizes the County to
implement the approved plan.

The County must implement the enclosed Plan Approval and comply with the conditions as set
forth therein. Failure to implement or comply with the Plan Approval is a violation of Section
1701 of the Municipal Waste Planning, Recycling, and Waste Reduction Act of July 28, 1988,
P.L. 556, 53 P.S. Section 4000.1701, and may result in enforcement action by DEP.

Any person aggrieved by this action may appeal, pursuant to Section 4 of the Environmental
Hearing Board Act, 35 P.S. Section 7514, and the Administrative Agency Law, 2 Pa. C.S.
Chapter SA, to the Environmental Hearing Board, Second Floor, Rachel Carson State Office
Building, 400 Market Street, P.O. Box 8457, Harrisburg, PA 17105-8457, 717.787.3483. TDD
users may contact the Board through the Pennsylvania Relay Service, 800.654.5984.- Appeals:
must be filed with the Environmental Hearing Board within 30 days of receipt of written notice
of this action unless the appropriate statute provides a different time period. Copies of the appeal
form and the Board’s rules of practice and procedure may be obtained from the Board. The
appeal form and the Board’s rules of practice and procedure are also available in braille or on
audiotape from the Secretary to the Board at 717.787.3483. This paragraph does not, in and of
itself, create any right of appeal beyond that permitted by applicable statutes and decisional law.

IF YOU WANT TO CHALLENGE THIS ACTION, YOUR APPEAL MUST REACH THE
BOARD WITHIN 30 DAYS. YOU DO NOT NEED A LAWYER TO FILE AN APPEAL
WITH THE BOARD.

Southeast Regional Office | 2 East Main Street | Norristown, PA 19401-4915

484.250.5960 | Fax 484.250.5961 "””‘ed)a“czcl‘edo Pa’ﬁi%@ www.depweb.state.pa.us



PA DEP PLAN REVISION APPROVAL

Mrs. Sue Cordes -2- July 14, 2014

IMPORTANT LEGAL RIGHTS ARE AT STAKE, HOWEVER, SO YOU SHOULD SHOW
THIS DOCUMENT TO A LAWYER AT ONCE. IF YOU CANNOT AFFORD A LAWYER,
YOU MAY QUALIFY FOR FREE PRO BONO REPRESENTATION. CALL THE
SECRETARY TO THE BOARD (717.787.3483) FOR MORE INFORMATION.

Please be advised that, should the County wish to reduce the bulk of waste via processing prior
to final disposal after expiration of the contract with COVANTA Delaware Valley, L.P., the
County will need to submit a substantial plan revision prior to the expiration of the contract.
Any such plan revision will need to demonstrate that the process used to select the facility or
facilities to provide such processing was fair, open, and competitive.

Questions concerning the Plan Approval should be directed to Ms. Ann Ryan at 484.250.5755.

es Wentzel, .
Regional Manager
Waste Management

Enclosure:  Plan Approval

Re 30 (eh14wm)195

XI (20f4)



ER-WM-242:5/90
COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF WASTE MANAGEMENT

Plan Approval
2013 Municipal Waste Management Substantial Plan Revision
DELAWARE COUNTY

Date Issued July 14, 2014

Under the provisions of the Municipal Waste Planning, Recycling and Waste Reduction Act of
July 28, 1988, Act 101, approval is hereby given for the 2013 Delaware County Municipal Waste
Management Plan Revision. Delaware County is hereby authorized to implement the approved plan

revision and execute ordinances, contracts or other requirements necessary to implement the plan.

This plan approval is subject to modification, amendment and supplement by the Department of
Environmental Protection (“DEP”). This approval is further subject to rescission by DEP for any violation
of the applicable laws or the rules and regulations adopted thereunder, for failure to comply in whole or in
part with the conditions of this plan approval and the provisions set forth in the approved plan (which is

made a part hereof), or for causing any condition inimical to the public health, safety or welfare.

See attachment for plan
approval conditions

FOR- DEPARHQNOF

E ONMENTAL PROTECTION

Page 1 of 2
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ER-WM-242:5/90

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF WASTE MANAGEMENT

Plan Approval
2013 Municipal Waste Management Substantial Plan Revision
DELAWARE COUNTY
Date Issued July 14,2014
Plan Approval
Conditions
L. The County shall implement its plan, as revised by the plan revision that was received by DEP on

May 14, 2014, and as supplemented by the submission received on July 2, 2014, in accordance with the
provisions of the plan except to the extent that the DEP’s approval states otherwise.

2. The County may not act in a manner contrary to the approved plan or otherwise fail to actin a
manner consistent with the approved plan.

3. The County shall adhere to the schedule in the approved plan for planning, designing, siting,
construction or operation of municipal waste processing or disposal facilities, and waste
reduction or recycling facilities or programs.

4. The plan approval is conditioned upon the requirement that a substantial plan revision be submitted to DEP
in the event that the processing of waste for the purpose of waste reduction is to occur after the expiration of
the contract with COVANTA Delaware Valley, L.P. The revision shall be submitted prior to the expiration
date of the contract with COVANTA. Delaware Valley, L.P.

5. The plan approval is also conditioned upon the requirement to submit a revised plan at least three (3) years
prior to the expiration of the capacity assurances necessary to dispose of the municipal waste generated in
the county.

6. - The plan approval is further conditioned upon the requirement to submit a revised plan at least three (3)

years prior to the expiration of the term of the county’s approved plan. For the purpose of this condition,
the plan approved herein shall expire ten years from the date of issuance of this approval. The county may
also be required to revise its plan when otherwise required by DEP.

THIS PERMIT IS NON - TRANSFERABLE
Page 2 of 2
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INTRODUCTION

Each County is charged by the State of Pennsylvania to assure landfill capacity for all
municipal solid waste generated within its boundaries for the upcoming ten years. In the
following pages you will find Delaware County’s Solid Waste Management Plan — Substantial
Revision 2013. Delaware County Council charged the Delaware County Solid Waste Authority
(DCSWA) with the task of completing this Plan for their approval and that of the Pennsylvania
Department of Environmental Protection (PA DEP). |

DCSWA is a municipal authority formed by the County of Delaware pursuant to the
provisions of the Municipality Authorities Act of 1945. Delaware County Council appoints
members to the DCSWA Board. The DCSWA'’s main objectives include the safe, efficient
handling, and ultimate disposal of Delaware County’s municipal solid waste (MSW).

The Delaware County Municipal Solid Waste Management Plan Non-Substantial
Revision of 2002 has evolved from the Plan originally prepared in 1985. That Plan included the
source separation of recyclables by residents and other generators of MSW; the plans for
construction of an Energy from Waste (EfW) facility to process combustible waste generated and
collected by the public and private sectors; and the acquisition and construction of a sanitary
landfill to be used for the disposal of the ash residue from the EfW facility as well as non-
combustibles which can be properly disposed of in a landfill and/or a metal recycler.

Information and Exhibits provided in all prior Plans (1985, 1990 and 2002) that are not in
need of updating will not be included in this current Plan.

It is further indicated that adequate capacity exists in private facilities for private sector

waste not suitable for disposal in the County’s facility, e.g. infectious, pathological and

XII



chemotherapeutic waste, industrial waste, construction and demolition, bulky waste, household
hazardous waste, and other waste normally generated by the vpublic and private sector.

MSW generated in Delaware County is processed by Covanta Delaware Valley, L.P., our
EfW facility. As a result, this decreases the amount of landfill space needed by reducing the
trash to ash while generating electricity. This EfW facility is approved to accommodate 5,850
total tons per day (TPD); however, may not exceed more than 26,200 total tons per week.
Originally constructed for the County by Westinghouse, this EfW facility went online in 1992.
Several years after start-up, the plant was sold to American Ref-Fuel of Delaware Valley, L.P.
American Ref-Fuel was purchased in 2005 by Covanta Delaware Valley, L.P. and is the current
operator of Delaware County’s EfW facility.

The ash residue generated from the EfW facility is disposed of at Rolling Hills Landfill,
formerly known of as Colebrookdale Landfill which is located in Berks County. This landfill
was purchased by the County of Delaware in 1985 and has been operated by the DCSWA since
that time.

No shortage of MSW capacity exists for Delaware County. Rolling Hills Landfill has
adequate capacity to provide for the disposal of all ash residue and non-combustibles from the
EfW facility as well as other waste generated by the County and other outside sources until at
least 2026.

Pennsylvania Department of Environmental Protection (PA DEP) Reports that have been
forwarded from Delaware County indicate that the EfW facility, transfer stations, and landfill
continue to operate within PA DEP guidelines and regulations.

DCSWA maintains a recycling department where municipal and county recycling records
are monitored, maintained, and developed in order to increase Delaware County’s recycling

diversion rate. ~Working with local townships and boroughs, as well as the City of Chester,
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Delaware County’s Recycling Coordinator also has an ongoing recycling program underway.
For the year 2012, records indicate that Delaware County has a 56% recycling diversion rate.
This current Municipal Solid Waste Management Plan Substantial Revision - 2013 also
discusses ways to increase Delaware County’s recycling diversion rate. Additionally, through
the County’s Energy and Environmental Advisory Board, we have been exploring opportunities
to increase energy efficiency for Operations and Buildings for county and municipal buildings

along with improving air and water quality issues.

PURPOSE OF PLAN

In accordance with Pennsylvania Act 101 §501(c) and PA DEP January 2, 2010
Technical Guidance document entitled, Guidelines for the Development and Implementation of
County Municipal Waste Management Plan Revisions, the County of Delaware has prepared this
current Revision to replace the Delaware County Municipal Solid Waste Management Non-

Substantial Plan Revision dated 2002.

This Substantial Revision of the Delaware County Municipal Solid Waste Management
Plan is prepared to update and revise the 1985, 1990 and 2002 Plans. The term of this Plan is for

ten years, 2013 through 2023. The objectives of this Substantial Revision include:

¢ Ensure sufficient processing and disposal capacity for the County of Delaware for the
length of the Plan.

¢ Consolidate elements of the 1985, 1990 and 2002 Plan Revisions, into a single

document in accordance with Act 101 §502.

Update background information used to make planning decisions for a ten-year term.

¢ Update components of the Plan including the following: Description of Waste;

Description of Facilities; Waste Composition Information; Waste Generation Rate

Estimates; and Recycling Program Information.

Revise the recycling aspect of the Plan.

¢ Assure public health and safety as it relates to proper disposal of MSW.

2
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HISTORY OF THE DELAWARE COUNTY SWMP

Delaware County and specifically the Delaware County Solid Waste Authority takes the
responsibility of disposing of municipal solid waste seriously as is evidenced in Delaware
County’s 1985, 1990 and 2002 Solid Waste Management Plans. These Plans have been adopted
by County Council at public meetings. All Plans have been submitted and approved by PA DEP.
Our current Plan was given final PA DEP approval by Ron Furlan, Environmental Protection

Manager for PA DEP in a letter dated October 31, 2002.

2013 SWMP - SUBSTANTIAL REVISION

Notification of the County’s intent to prepare a Plan Revision was submitted to PA DEP
on May 26, 2009 in accordance with Title 25 §272.252(a) and (b) of the Pennsylvania Code.
The County once again deferred to DCSWA, giving them the assignment of reorganizing the
Solid Waste Advisory Committee (SWAC) and to complete the Plan on their behalf. The SWAC
is comprised of representatives from townships, boroughs, the City of Chester, business and
industry, recycling, landfill, citizens’ groups, etc. This diverse committee brings the views of all
citizens of Delaware County to the table. Members were chosen specifically for the knowledge
and wisdom they can contribute to make Delaware County’s SWMP a most complete and

accurate document.

The first meeting of the SWAC was held on September 15, 2009. A list of committee

members can be found on Page I'V.

This Municipal Solid Waste Management Plan Substantial Revision — 2013, states

Delaware County’s intention, as required by Act 101, to continue to provide for the management



of all municipal solid waste (MSW) generated within its boundaries. The subsequent chapters

quantify and characterize MSW generated in Delaware County.
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1.0 DESCRIPTION OF WASTE

This Chapter will attempt to provide a description of the origin and content of municipal
and commercial waste generated within the County in accordance with Act 101 §502. | An
estimate of the quantity of waste generated, including recyclables, over the next ten years is
provided in Chapter 3.

All solid waste received at the County’s transfer stations enter under one of two permit
classifications, ‘M’ or ‘C’. The ‘M’ permit allows permitted waste haulers to bring in trucks
containing residential waste. Loads are brought in to one of the two transfer stations by
municipalities; private haulers under contract with specific municipalities; or through private
subscription service with residents of a particular municipality. The City of Chester is permitted
to take their waste directly to Covanta Delaware Valley, L.P. which is located in the City.
Trucks arriving at our transfer stations with a ‘C’ permit contain commercial waste. Trucks
containing a ‘C’ sticker are also permitted to dump at Covanta Delaware Valley, L.P. All trucks
are weighed in and out to determine their waste tonnage. Items not accepted include industrial,
construction and demolition (C&D), infectious, pathological and/or chemotherapeutic waste.

1.1 Municipal Solid Waste Management

The DCSWA essentially manages all Delaware County residential solid waste.
Commercial and institutional solid waste, although regulated by the DCSWA, are managed
through direct relationships between the generator and municipal or private hauler. Delaware
County Waste Characteristics for the years 2004 through 2012, which includes: Total Solid
Waste, Total Recyclables, and the Diversion Rate for each year can be found in Table 1-1.
Municipal Solid Waste Collection Figures which list the amount of MSW generated by

municipality for the years 2008 through 2012 can be found in Table 1-2.



In order to access DCSWA transfer stations and EfW facility, waste haulers must be
permitted by the Authority.

A list of permitted haulers can be found in the Tables listed below:

Residential Municipal Haulers Table 1-3
Residential Subscription Haulers Table 1-4
Commercial and Industrial Waste Haulers Table 1-5
Institution & Educational Facilities Table 1-6
Landscapers, Parks, and Yard Waste Haulers Table 1-7
Municipal Highway Department Haulers Table 1-8

1.1.1  Municipal Residential Solid Waste

In 2013, sixteen (16) of the forty-nine (49) municipalities in Delaware County utilized
municipality owned and opérated vehicles to collect their residential waste. Twenty-four (24)
municipalities contracted with private haulers to provide collection services. The remaining nine
(9) municipalities do not provide collection services for their residents; however, require,
through ordinance, that every residential property/establishment provide for the separate, regular
and scheduled collection of solid waste by a private waste contractor. This method is considered
subscription service. Table 1-9 lists the solid waste collection system employed by each
municipality in the County along with the 2010 U.S. Census Bureau population and
municipalities’ classification.

1.1.2 Residential Waste Stream

Residential MSW generation from 2004 through 2012 can be found in Table 1-2.
Figures are based on DCSWA waste receipts collected from Transfer Stations #1 and #3 and
Covanta Delaware Valley, L.P..

DCSWA waste receipts indicate all MSW generated; however, waste receipts were not
able to identify the amount of waste each subscription hauler removed from a particular

municipality. Through December 2008, the formula used to arrive at an estimated tonnage for



those municipalities was as follows: DCSWA took the total tons of MSW (documented but not
credited to a particular municipality); divided it by the total number of residents in municipalities
with MSW subscription contracts (using U.S. Census Bureau Records) to arrive at the amount of
MSW generated per person, per year. That number was then multiplied by the population for
each municipality with subscription service to arrive at an estimated tonnage per municipality as
listed in Table 1-2. A more refined system began in January 2009, requiring haulers to provide
manifests declaring by percentage, where each load originated from when going over our scales.

1.2 Radioactive Monitoring

PA DEP’s new Municipal Waste Management Regulations require each solid waste
processing and disposal facility to have an Action Plan for the monitoring and response to
radioactive materials entering each facility. This Action Plan has been prepared in accordance
with the PA DEP, Bureau of Radiation Protection and Bureau of Land Recycling and Waste
Management Guidance Document #250-3100-001effective September 16, 2000, “Final
Guidance Document on Radioactivity Monitoring at Solid Waste Processing and Disposal
Facilities.” The alarm procedures have been posted in each scale house.

Monitors have been installed at both Transfer Stations; Covanta Delaware Valley, L.P.;
and at Rolliﬁg Hills Landfill in order to comply with PA DEP requirements as well as safeguard
what is ultimately deposited at Delaware County’s Landfill.

In October 2006, DCSWA submitted a request to update the Radiation Protection Action
Plan to PA DEP for our Chester Transfer Station (ID No. 101188) as well as our Marple Transfer
Station (ID NO. 101103). The amended Waste Management Permit was issued based upon
application ID No. 101188 (APS No. 267617, AUTH No. 672707) and application ID No.

101103 (APS No. 324518, AUTH No. 671432) on May 23, 2007 (Exhibit 1-A). Updates were



designed to streamline the reporting requirements as well as action to be taken for all Level One
and Level Two Alarms.

Monitor systems are calibrated annually to traceable cesium —137 source, at a level no
higher than 10 uR h™ above the average background and the system is set to detect gamma ray
energies of 50 kiloelectron volts and higher.

The Action Plan describes in detail procedures to be followed when a load alarm sounds.
Based on the radiation level, action may include notifying PA DEP, Bureau of Radiation
Protection and engaging the services of a certified health physicist to isolate and determine the
type and degree of radioactive material. Disposition of radioactive material is then determined
by the contracted certified health physicist in accordance with PA DEP regulations..

All incidents are called into and maintained in a “Hot Load Logbook™ at the DCSWA’s
main office in Media, PA. Exhibit 1-B is a record of all alarmed incidents for the year 2012. It
should be noted at this time, that the most frequent instance of alarms are by residentially
generated medical wastes.

1.3 Auxiliary Residential Programs

Other waste removal programs provided to Delaware County residents include: Seasonal
Leaf Waste Collections; Christmas Tree Recycling; Yard Waste Recycling (winner of a PA
Waste Watcher Award for 2009 for providing a convenient drop-off site for all county residents);
Household Hazardous Waste Drop Off Collection Events (winner of the Governor’s Award for
Environmental Excellence in 1999, 2001 and 2007 along with the prestigious 2011 North
American Hazardous Materials Management Association Award); Motor Oil, Antifreeze, and
Car Battery Collection Sites; County operated Igloo Drop-Off Sites for glass, bimetallic,
aluminum and plastics (winner of a PA Waste Watcher Award for 2012); Municipal Drop Off

Centers; Private Drop Off Centers; Annual Darby Creek Clean-Up Program; independently run



citizens’ groups Recycling Programs, as well as Delaware County’s Cell Phone Collection
Program, (winner of a PA Waste Watcher Award in 2000 for initiating a Pilot Program and again
in 2007 for sustaining and expanding this program to include all Delaware County Libraries;
County Buildings; and many Municipal Buildings). Additionally, at the DCSWA’s main office,
Drop-Off Collection Boxes are available for inkjet and toner cartridges; CFL’s; mercury
containing thermostats; battery recycling for ni-cad, lithium, button batteries; cell phones; shoes
for our shoebox recycling program and prescription eye glasses.

Delaware County hosts annually, four one-day collection events for Household
Hazardous Waste. Currently, three locations offer E-Waste collection in conjunction with the
HHW Collection Events. Separate E-Waste Events have been held by the county, municipalities
and non-profits.

Paper Shred-It Events are also hosted by municipalities and non-profits, typically in the
spring and fall each year.

Over the last two years, numerous Police Departments and Municipalities in Delaware
County have become DEA designated collection locations for their spring and fall one-day Drug
Take Back Programs. These programs will be further discussed in Chapter 4.

14 Commercial Waste Management

Private haulers provide collection services for businesses, industry and institutions in
Delaware County. Only trucks holding valid DCSWA Permits may use either county-owned
transfer facility. Permits issued by the DCSWA require that a hauler maintain the proper
licenses, registrations, and insurance certificates. Trucks and trailers registered to transport
municipal, commercial and/or residual waste weighing in excess of 17,000 pounds must first
provide DCSWA with written authorizations from PA DEP in the form of an ACT 90 sticker,

prior to obtaining a permit. Current stickers must be prominently displayed on the cab of each



vehicle. A list of all commercial waste for the years 2006 through 2012 can be found in Table 1-
10.

1.5 Institutional Waste Management

Institutional Waste is defined as waste generated by government organizations and non-
profits. Government organizations either utilize municipal vehicles or private haulers for
collection and disposal of municipal waste. Non-Profit groups typically rely on private
contractors.

1.6  Special Handling Wastes

Special handling wastes include: infectious, pathological and chemotherapeutic wastes,
incinerator ash residue, sewage, septic, and water sludge and does not meet the definition of
residual or hazardous waste.

1.6.1 Infectious, Pathological and Chemotherapeutic Waste

Infectious, pathologic and chemotherapeutic wastes are generated by sources such as:
hospitals, clinics, nursing homes, commercial laboratories, doctors and dental offices. Infectious
and pathological waste, as defined in 25 PA Code §271.1 is “MSW which, unless processed,
disposed, stored, collected, or transported is or may be contaminated by a disease producing
micro-organism or material, or may harm or threaten human health.” Infectious and pathological
wastes include but are not limited to: contaminated laboratory instruments, broken glass, sharps,
dressings, human and animal tissue, organs, and fluids. The Pennsylvania Code defines chemo-
therapeutic waste in 25 PA Code §271.1 as “waste resulting from the production or use of
antineoplastic agents used for the purpose of inhibiting or stopping the growth of malignant cells
or killing malignant cells.” Chemotherapeutic waste results from medical procedures such as
chemotherapy and drug treatments.

1.6.2 Medical Waste Disposal




Medical waste is disposed of through a variety of methods, which include on-site
autoclaving, and/or hauling by private medical waste contractors to off-site approved medical
disposal facilities. In general, chemotherapeutic wastes are placed in yellow bags. This waste is
transported to an approved medical waste disposal facility where it is incinerated. Riddle
Memorial Hospital is currently the only hospital in the county that is operating a medical waste
incinerator and will be discussed further in Section 2.6.1.

1.7 Construction and Demolition Waste

Demolition wastes are generated by building removal, construction or alterations. Bulky
wastes include items such as: white goods; oversized household items; lumber that has a cross-
sectional area greater than 16 sq. inches and waste that cannot be disposed with regular
municipal trash.

Construction and Demolition (C & D) waste is not generally accepted at either of the
County’s Transfer Stations. A list of C & D Transfer Stations can be found in Table 2-1. Non-
combustibles; typically, white goods are accepted and stored for disposal/recycling through a
scrap metal recycler. Bulky wastes that are accepted at Transfer Station #1 would primarily be
from the Annual Darby Creek Clean-Up Events. Metal from this event is recycled through scrap
metal recyclers. Bulky waste is not accepted at Transfer Station #3.

1.8 Sewage and Septage Waste Stream

Sewage is collected from sewer systems and the sludge is processed by sewage treatment
plants. Septage is produced in onsite septic tanks and hauled to sewage treatment plants where it
is treated, adding to the volume of sludge produced in Delaware County.

Most of Delaware County’s domestic sewage is treated by eleven public organizations
and governmental authorities. The Philadelphia Water Department provides sewage treatment

for twenty-six of Delaware County’s municipalities. Except for Aston, Concord and Tinicum,



DELCORA serves most of the south and south-central part of the County, including the City of
Chester, Chester Township (part), Upland, Parkside, Trainer, Marcus Hook, Lower Chichester
(part), Brookhaven (part) Rose Valley (part), Nether Providence (part), and Eddystone.
SWDCMA serves most of Aston and Middletown and portions of Brookhaven, Chester
Township, Upper Chichester and Upper Providence. The Central Delaware County Authority
services all or parts of: Edgmont, Marple, Morton, Nether Providence, Newtown, Prospect Park,
Ridley Park Borough, Ridley Township, Rutledge, Springfield, Swarthmore, and Upper
Providence. The Muckinipates Authority services all or parts of: Springfield, Ridley Township,
Upper Darby, Darby Township, Clifton Heights, Folcroft, Glenolden, and Norwood. The Darby
Creek Joint Authority services all or parts of: Darby Township, Springfield, Upper Darby,
Radnor, Haverford, Marple, Aldan, Clifton Heights, Collingdale, Colwyn, Darby Borough,
Folcroft, Lansdowne, Sharon Hill, and Yeadon.

Large areas of western Delaware County, including all or most of Bethel, Chadds Ford,
Concord, Edgmont, Thornbury, and Upper Providence Townships are served by individual or
community on-lot septic systems. Other municipalities with smaller but still significant
unsewered areas include Chester Heights, Middletown, Newtown, Nether Providence, and Upper
Chichester. A capacity and generation summary of sewage and septage sludge facilities can be
found in Table 1-11. A generation summary of water sludge facilities can be found in Table 1-
12. Table 1-13 lists sludge handlers and cesspool dumpers for the County area.

1.9 Leaf and Yard Waste

Leaf and yard waste is comprised of leaves, tree trimmings, brush, shrub pruning,
household and bedding plants and other landscape and gardening wastes.
The DCSWA began in the early 1990°s accepting leaves for composting at their Compost

Farm located adjacent to the Chester Transfer Station at 2300 Concord Road, Chester, PA



19013. For the years 2006 through 2008 between 8,200 - 11,100 tons of leaf and yard waste was
accepted at our Farm. Beginning in 2009, Marple and Haverford began jointly operating their
own farm and our totals have since been dramatically reduced. Amid neighbors’ complaints in
2012 they began transferring their leaf and yardwaste to Two Particular Acres in Montgomery
County for composting. Further elements of Delaware County’s Leaf and Yardwaste Program
will be discussed in Chapter 4.

1.10 Automotive Parts Waste

Automotive Parts’ Recycling has come a long way in the last ten years. Automobile
bodies are not only recycled but are now made with recycled content steel, helping to close the
loop in recycling. 100% of the steel used to make today’s automobiles, can be recycled.
Currently, there are no Auto Recycling Yards located in Delaware County.

1.10.1 Tire Waste

Passenger cars and light truck tires account for approximately 80% of all tires discarded
in the United States. The remaining 20% include: bus, truck, and off-road vehicles. The practice
of retreading tires has all but come to a halt, being deemed unsafe. Tires can be recycled locally
through companies found in Table 1-14.

All tire vendors are now required by law to accept old tires for recycling. Tires are either
sent to a cement factory to be used as fuel or recycled into new products. One example: they are
shredded or molded into mats and used under playground equipment. Experiments to mix
shredded tires into macadam to make roadways and driveways more durable are currently being
conducted. A Delaware County example of this new macadam can be found at the Pennsylvania
Resource Council (PRC), which is located on Providence Road in Edgmont Township. Shredded
tires have been mixed with macadam and used to resurface their driveway: Discarded tires are

also used to make roofing shingles. PRC’s roof on their main building which looks as though



made from slate, are actually shingles made from recycled rubber. These shingles are marketed
by the manufacturer to outlast slate roofs. Villanova University has used a very fine shredded
crumb rubber which when spread on their practice football field mixes in with the soil, softening
the original clay-based soil (which softens the blow when being tackled); it also allows the
surface to drain better.

Many Delaware County companies that accept tires for recycling have indicated that they
recycle them with Emmanuel Tires in Conshohocken, Montgomery County, PA.

1.10.2 Automotive Batteries

In 1990, automotive batteries ranked the highest among products containing lead entering
the MSW stream. With the onset of recycling, we have reduced the amount of heavy metals in
landfill leachate and incinerator emissions. Battery vendors now accept a customer’s old battery
for recycling. Batteries can also be recycled at a Household Hazardous Waste Collection Event
or even locally on any given day through local companies as listed in Table 1-14.

1.10.3 Motor Qil and Antifreeze

Delaware County provides its residents with a list of businesses that accept Motor Oil and
Antifreeze for recycling. A list of vendors can be found in Table 1-14. Automotive repair
facilities recycle at a minimum, motor oil, antifreeze, metal parts, and car batteries. Residents
may also bring motor oil and antifreeze to any Household Hazardous Waste Collection Event for
recycling.

1.11 Household Hazardous Waste

Household hazardous waste (HHW) is the discarded, unused, or remaining portions of
hazardous household products. Products, which are poisonous, toxic, flammable, caustic,

corrosive, reactive, explosive, or a combination thereof are considered HHW.
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Delaware County has operated a successful Household Hazardous Waste Collection
Program since 1993. At that time, three events were held annually. We have expanded this
successful program, now holding four (4) annual HHW Events. In 2002, we began accepting
computer-related items and TVs at one HHW Event and collected 7,000 Ibs. In 2004, we
expanded by collecting this waste at two of our events and by 2007, expanded it to three of our
four events. Beginning in 2012, we again expanded what E-Waste we would except to include
any small appliance with a cord, excluding those containing Freon at three of our four events. In
2012 we accepted 236,663 lbs of E-Waste which represented 59% of the material collected in
2012.

Since 1998 through Inter-Governmental Agreements, Delaware, Bucks, Chester and
Montgomery Counties as well as the City of Philadelphia have been working together in a joint
Southeastern Regional Effort to remove HHW from homes.

1.12 Special Events

All Delaware County Parks offer trash receptacles throughout along with County
Recycling Igloos for glass bottles and jars, bimetallic and aluminum cans, and plastics #1-#2.
Municipalities are aware that when offering residents use of their parks, they must also provide
recycling bins.

Each year, typically around Earth Day, the Darby Creek Valley Association (DCVA)
members hold a one-day event to clean local streams. They also work with the John Heinz
Wildlife Preserve to schedule a day and/or a weekend (depending on the number of volunteers)
around the same time; however, they try to take advantage of when the tides are out the furthest
to clean up as much of the wetlands as possible. DCSWA partners with DCVA and local

haulers, requesting they provide dumpsters to various sites throughout the county while DCSWA
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allows them to dump this debris at no charge at Transfer Station #1. Metals are typically placed
in members’ trucks for recycling.

Currently, municipalities such as the City of Chester, Chester Heights, Concord,
Haverford, Marple, Upper Darby and Swarthmore hold one-day recycling Shred It and/or E-
Waste Recycling Events. Local non-profits such as PRC and area high schools’ environmental
clubs often host these events. As of September, 2013, thirty-four (34) separate and independent
E-Waste Events have either taken place or have been scheduled to allow Delaware County
residents to responsibly recycle their electronics. It appears this trend will continue into the

foreseeable future.
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2.0 DESCRIPTION AND LOCATION OF FACILITIES

Act 101 requires that each county’s Plan provide a description of where municipal waste
is currently being dispdsed of or processed. Also required under §502(c) of Act 101, is an
assessment of the remaining available permitted disposal capacity of these facilities. A
questionnaire was sent to each municipality in preparation of compiling the information for this
Plan, see Appendix A.

2.1 Existing Delaware County Owned Facilities

The County of Delaware owns two transfer facilities, one in Chester Township and one in
Marple Township, Delaware County as well as Rolling Hills Landfill in Earl Township, Berks
County.

A list of permitted County owned/designated and Private Transfer Stations can be found
in Table 2-1. A map designating these locations as well as Covanta, Delaware County’s EfW
Facility, can be found in Exhibit 2-A.

22 Designated MSW Disposal Facilities

Delaware County’s MSW designated disposal facilities will remain the same as those

approved in the current Plan and noted below.

¢ Rolling Hills Landfill located in Earl Township, Berks County. The operation and
ownership by the DCSWA remain in affect.

¢ Covanta Delaware Valley, L.P. EfW Facility located in the City of Chester accepts all
Delaware County MSW. This facility was previously known of as American Ref-
Fuel and before that Westinghouse.

¢ Waste brought to DCSWA'’s Transfer Station #1 and Transfer Station #3 via trash
trucks are then transferred using tractor trailers to the Covanta Delaware Valley, L.P.
EfW facility. This allows for less commuting or down time for trash truck operators;
cuts down on wear and tear of vehicles; and improves quality of life issues such as
decreased noise and air emissions.

The County’s designated transfer facilities; Transfer Station #1, located in Chester

Township and Transfer Station #3, located in Marple Township remain unchanged. These
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facilities can/will accept all solid waste generated by residents, commercial establishments,
institutions, and industries located in Delaware County. DCSWA controls and directs the flow
of municipal solid waste to its designated transfer stations, EfW and disposal facilities.

Infectious, pathological, and chemotherapeutic wastes are not accepted at County MSW
operated or contracted facilities. Adequate capacity exists in private facilities to accept the
above wastes.

2.2.1 Delaware County Waste Transfer Facilities

DCSWA owns and operates two transfer stations in Delaware County, one in the northern
section and one in the southern section of the County. Instead of long commutes, this allows
municipalities and commercial haulers a convenient location to dispose of trash. Additionally,
this also reduces the ‘down time’ associated with emptying the vehicles which improves
employee productivity as each truck often holds up to three men. It also reduces gas, wear and
tear on vehicles, as well as decreased noise and air emissions for these vehicles.

Transfer Station #1 is a thirty-acre facility located at 2300 Concord Road in Chester
Township. The permitted capacity is 1,200 tons per operating day. Based on five (5) operating
days per week, the facility has the capacity to process and transfer 312,000 tons of MSW per
year. In 2012, Transfer Station #1 processed 92,120 tons of residential municipal waste and
70,091 tons of commercial solid waste. Also, this site hosts the County’s nine acre Compost
Farm which accepted 3,472 tons of residential and commercial leaf and yardwaste in 2012.

Upon arrival at the Transfer Station, vehicles proceed to the inbound hydraulic scales
where they are weighed, while passing through radiation monitoring equipment. They then
proceed to and drop their load on the 24,500 square foot floor space of the station. The truck
continues to the outbound scales to weigh out and receive a printed receipt. A front-end loader

pushes the refuse to an opening in the floor where solid waste is dropped into 90-100 C.Y. top-
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loading transfer trailers. All transfer trailers are covered, passing through radiation monitors and
weighed out prior to their transport to Covanta Delaware Valley. Waste Management, a private
contractor, is responsible for loading and transferring all collected waste to Covanta Delaware
Valley’s, EfW facility in the City of Chester. Covanta is responsible for transporting the ash
residue via their private contractor to Rolling Hills Landfill.

Transfer Station #3 is a twenty-five acre facility located at Sussex Boulevard and Marpit
Drive in Marple Township. The permitted capacity is 1,200 tons per day. Based on five (5)
operating days per week, the facility has the capacity to process and transfer 312,000 tons of
MSW per year. In 2012, Transfer Station #3, processed 121,138 tons of residential municipal
solid waste and 32,322 tons of commercial solid waste.

A front-end loader pushes the refuse to an opening where solid wasted is dropped into an
gjection system where it is compacted into a transfer trailer. Aside from this difference, Transfer
Station #3 operates in the same fashion as Transfer Station #1, noted above.

2.2.2 Rolling Hills Landfill

Rolling Hills Landfill, located at 583 Longview Rd., Boyertown, Earl Township, Berks
County has been in existence since 1952 as a municipal solid waste facility and accepted MSW
from Delaware County pursuant to short-term contracts with the owner/operator, RRM
Corporation. DCSWA purchased Rolling Hills Landfill (formerly Colebrookdale Landfill) in
1985. As part of the purchase agreement and transfer of the Solid Waste Permit #100345,
DCSWA relocated approximately one million C.Y. of waste previously disposed of in unlined
areas. Rolling Hills Landfill presently comprises approximately 680 acres. Of that total acreage,
240 acres are permitted by PA DEP for use as Rolling Hills Landfill disposal area and support

facilities; 234 acres are woodlands; and 206 acres are considered buffer zones.
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In 1987, DCSWA completed the trash relocation project and submitted an expansion
application to the Department. DCSWA had also negotiated contractual Host Municipal
Agreements with Berks County and Earl Township. Part of the Host Agreement with Earl
Township included the purchase of the portion of Shenkel Road situated within the permitted
boundaries.

DCSWA submitted a second expansion application and obtained approval in December,
1990. The 1990 permit enabled the overtopping of a portion of the old landfill disposal area with
the condition that the overtopped cells meet current construction standards, including a geogrid
reinforced double liner system. Also, the involvement of the local citizens that monitor the
landfill was incorporated into the 1990 DCSWA landfill permit. Said permit provided for an
additional 7,830,000 C.Y. of disposal capacity. The newest permit modification, approved in
1998, provided for cell construction to connect the two disposal areas by eliminating the
bisecting township roadway. At that time the name of the site was changed to Rolling Hills
Landfill. The 1998 permit provided for additional capacity of 11,871,000 C.Y. with approved
average tonnage of 3,200 tons per day.

A breakdown of Annual Waste Totals accepted at Rolling Hills Landfill from 2006
through 2012, can be found in Table 2-2. Individual totals for the years 2006 through 2012, can
be found in Table 2-3. As per our most current PA DEP Municipal Waste Landfill Annual
Operations Report Form, prepared June 2012, the Estimated Remaining Life is 16.58 years
which will more than last the length of this current Plan.

DCSWA is pursuing opportunities to purchase equipment that would enable the landfill
to harvest methane gas for clean, green, renewable electricity while improving air and water
quality. The project will utilize landfill gas to fuel a reciprocating engine generator that will

produce electric power and capture excess waste heat that will then power the site leachate
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treatment plant. The amount of energy which this project is projected to generate equates to an
estimated 8.8 million kWh. Based upon prior history anci actual site experience, it is estimated
that 4.2-million pounds of methane will be eliminated by the introduction of the engine/generator
during the initial year of operation. Excess energy will be sold on the electric wholesale market.
This project will also complement Delaware Coupty’s desire to improve quality of life issues for
residents of Delaware County and within the Commonwealth. Further examples of Delaware
County’s environmental commitment can be found in Chapter 4.

2.3 Delaware County Compost Farm

Delaware County’s Compost Farm is a nine (9) acre farm located on the grounds of
Transfer Station #1, 2300 Concord Road, Chester Township. A map designating municipal
involvement in the farm as well as those operating their own facility can be found in Exhibit 2-B.

2.4 Energy from Waste (EfW) Facility

Covanta Delaware Valley, L.P. is located at 10 Highland Street, in the City of Chester,
Delaware County. Trucks carrying waste enter this site via their Second a’/k/a Route #291 and
Harwick Street Entrance. This EfW facility accepts all of Delaware County’s residential and
commercial trash. The Restated Service Agreement between Delaware County, PA and
Westinghouse Electric Corp. which was accepted on April 7, 1992 is included in this Plan, see
Appendix J. Delaware County entered into a twenty-five (25) year agreement with
Westinghoﬁse, now known of as Covanta Delaware Valley, L.P.; see Appendix K, which ensures
disposal capacity until 2017. At this time, DCSWA is attempting to negotiate a long-term
contract extension with this EfW facility.

Municipal and commercial Delaware County solid wastes received at the County-owned

Transfer Stations are transported to the EfW facility via a contracted hauler. Waste is deposited
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on their tipping room floor. From there it is pushed onto a conveyor belt where it begins its EfW

conversion. Covanta Delaware Valley, L.P. is responsible for the safe transportation of the ash

residue and bulk waste to Rolling Hills Landfill. In 2012 Covanta Delaware Valley, L.P.

extracted and recycled 34,772 tons of ferrous metals and 889 tons of non-ferrous metals.

Covanta continues to explore opportunities to make their facility more energy efficient

and environmentally friendly. 2012 highlights include:

YV VYV V V¥V VYV

Reduced their emissions for the third year in a row.
Continue to partner with DCSWA to safely dispose of HHW throughout
the County.
Produced 618,014 megawatt hours of energy, representing enough
electricity to power 53,740 households annually in our community.
Waste process and recycling enabled Covanta to reduce greenhouse gas
(GHG) by 1.2 million tons.
Continues to be a Voluntary Protection Program (VPP) Star Facility.
On-going commitment to the local community through their participation
in the Chester Environmental Partnership.
On-site water reuse program which minimizes the impact the facility has
on local water consumption. They are currently working on using Delcora
discharge water for their process, which will reduce potable water usage
by 1.75 million gallons per day.
Covanta has been designated as an OSHA VPP Star Facility. The Star
Program acknowledges exemplary worksites that have:

o Implemented comprehensive and successful safety and health

management systems.
o Achieved injury/illness rates below their industry’s national
average.

It is expected that Covanta’s commitment to energy efficiency and the

environment will continue throughout the length of this Plan and beyond.

2.5 Other Existing Waste Transfer Facilities

Aside from the two County-owned transfer facilities there are three (3) privately owned

transfer stations. A list of these transfer stations along with permitted ID #, address, contact, and

telephone number can be found in Table 2-1. A map designating these facilitates can be found in

Exhibit 2-A. Questionnaires were sent to each transfer facility in order to compile the
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information listed below. A copy of the questionnaire can be found in Appendix B. A brief
description of each private transfer station’s operation follows.

2.5.1 Savoy Transfer Station

This facility is located at 52 Concord Road in Chester Township, Delaware County. The
facility currently is permitted for 50 tons per day of construction and demolition debris. In 2012,
this transfer station accepted 5,300 tons; well below their permitted 13,000 tons per year. Their
C&D waste is transferred to a landfill outside of Delaware County. Savoy alsd accepts
aluminum, bimetallic cans, corrugated as well as steel and light iron. In 2012, they accepted 738
tons. Metals were sent for processing to State Metals and Camden Iron, while wood waste was
sent to Peninsula Composting Farm in Wilmington, Delaware. Roofing was sent to various
facilities for recycling.

2.5.2 Waste Management - Delaware Valley South

Waste Management is located at 408 S. Oak Avenue, in Primos, Upper Darby Township.
This private refuse hauler primarily services at this location commercial businesses and C & D
contractors which 'generally includes: rubble, masonry, construction and demolition debris.
However, they do allow Delaware County residents to, for a fee, drop off their items; typically
bulky items. Waste from this transfer station is transferred into trailers and taken to Delaware
Recycling Products Incorporated in New Castle, Delaware for further processing. Waste
Management’s permitted capacity is 1,500 tons per day. Based on five (5) operating days per
week, this facility is permitted for 390,000 tons per year. The total solid waste received in the
year 2012 was 5,091 tons. Waste Management is operating well within their limits.

On-site at this location, is a single stream container for corrugated; all grades of paper;
plastics #1-#7; clear, green and brown glass; bimetallic and aluminum cans. In 2012, 234 tons of

recyclables were accepted at this Drop-Off site. Single stream recycled items are currently
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transported from this location to their recycling MRF located at 5245 Bleigh Avenue in the City
of Philadelphia.

2.5.3 Accurate Trash and Recycling

Accurate Trash and Recycling is locatéd at 508 E. Baltimore Avenue, Lansdowne (Upper
Darby Township). This former transfer station has just been newly re-permitted to handle New
Cé&D. New C&D is debris from construction sites which includes: rocks, bricks, wood, drywall,
shingles, etc. The permitted maximum daily capacity is 300 tons per day. They are also
permitted to accept asphalt shingles with a 500 ton per day capacity. This facility operates
Monday through Friday.

This site also serves as a Drop Off location for paper, cardboard, ferrous and non-ferrous
items. Further information on the company’s transfer station and recycling opportunities can be

found at: www.accuraterecycling.com.

2.6  Incinerators

All Delaware County Hospitals were sent questionnaires in order to compile the
necessary information for this Plan. A copy of the questionnaire can be found in Appendix C.
All hospitals have installed Radiation Monitors, according to PA DEP regulations. Riddle
Memorial Hospital is the only hospital that operates an incinerator.

2.6.1 Riddle Memorial Hospital

The only small-scale hospital incinerator currently in operation in Delaware County is
located at Riddle Memorial Hospital, 1068 W. Baltimore Pike, Media (Middletown Township),
operating under Permit #400590. Permitted capacity for their incinerator which they use for
non-regulated, infectious and chemotherapeutic waste is 700 tons per year. In 2012, this waste

amounted to 237 tons, operating well below permitted capacity.
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All remaining hospitals operate San-I-Pak Autoclave Steam Sterilizer and/or Compactor
Systems. Infectious Waste is boxed and sent off-site for processing via autoclaving to infectious
and chemotherapeutic waste processors. Companies that handle this waste include: Stericycle,
Inc., 1120 Industrial Blvd., Southampton, PA 18966; Curtis Bay Energy, 3200 Hawkins Point
Rd., Baltimore, MD 21226; Stericycle, Inc, 1525 Chestnut Hill Road, Morgantown, PA 19543
and Stericycle, Inc., 1168 Porter Ave., Hall River, NC 27758.

2.6.2 DELCORA Sewer Treatment Plant (STP)

DELCORA STP main office is located at 100 E. 5™ Street in the City of Chester operates
an incinerator for disposal of their sewage sludge. Permitted capacity is 17,532 tons annually.
As stated in Chapter 1, Table 1-12 lists Potable Water “sludge” incinerator ash produced per
year, per site as well as wastewater “sludge” produced per year per site. DELCORA’s “sludge”
is incinerator ash containing sludge and incinerator residue from the DELCORA facility as well
as from the Concord Waste Water Treatment Plant (WWTP), Media WWTP, Tinicum WWTP,
Thornbury WWTP and two plants in Chadds Ford. DELCORA ash is disposed of by VFL
Landfill in Wilmington, Delaware where it is used as landfill cover. There appears to be ample
capacity for the length of this Plan.

2.7 Transfer Facilities Summary

Delaware County’s designated Transfer Stations #1 and #3 accept all MSW except Class
A and B wastes. In the year 2012, DCSWA Transfer Station #1 and #3 accepted a combined
total of 315,671 tons of municipal and commercial solid waste, operating at a 51% annual
capacity. Single stream recycling has had an obvious impact on the MSW brought to our
Transfer Stations as tonnage has steadily decreased in the past five years. Consequently, there is

ample available permitted capacity to last beyond the length of this Plan.
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Private transfer facilities either transport their waste directly to Covanta Delaware Valley
or to private landfills outside of Delaware County. As noted above, DCSWA’s Transfer Stations
have enough permitted capacity to accept waste not currently directed to our transfer stations.
Directing waste generated in Delaware County to one of DCSWA’s transfer stations or to
Covanta directly further protects valuable landfill space as all Delaware County waste will first
be processed at our EfW facility which not only generates electricity but reduces the volume of
space needed in our landfill. As a result, even with additional tonnage that may be directed
toward our facility, there is ample available permitted capacity to last the length of this Plan.

2.8 Energy from Waste (EfW) Facility Summary

Per the Restated Service Agreement between Delaware Coun‘ty Solid Waste Authority and
Delaware Resource Management, Inc., dated 1997, Covanta Delaware Valley, L.P. will accept
all waste from Transfer Station #1 and Transfer Station #3, as well as County waste disposed
directly at Covanta Delaware Valley, L.P. per this agreement.

Currently Covanta Delaware Valley, L.P. is the only MSW EfW facility operating in
Delaware County. A diagram indicating this site’s EfW opérations can be found in Exhibit 2-C .

Besides Delaware County, Covanta Delaware Valley, L.P. currently accepts MSW from
the City of Philadelphia and the states of Delaware, New Jersey, Connecticut, and New York.
Such actions are consistent with Delaware County’s Solid Waste Management Plan as well as
applicable laws and regulations.

Covanta Delaware Valley, L.P. is obligated by contract to accept all waste generated in
Delaware County and indicates it has the permitted capacity to exceed the length of this Plan.

2.9 Disposal Facilities Summary

Rolling Hills Landfill is owned and operated by the DCSWA. In the year 2012, Rolling

Hills received 672,202 tons of waste. Of that, 368,951 tons of ash originated from Covanta,
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Delaware County; 109,203 tons of ash originating from Montgomery County; 35,063 tons of ash
originating from Berks County; 6,431 tons of ash from New Jersey. Also disposed of in this
landfill is trash, C&D, and residual amounting to 152,555 tons bringing the overall total for 2012
to 672,203 tons. The landfill has a permitted capacity of 998,400 tons per year. Rolling Hills
Landfill’s breakdown for the years 2004 through 2012 are shown in Table 2-2. A map of the
landfill can be found in Exhibit 2-D. As reported and submitted in our 2012 Annual Municipal
Waste Landfill Annual Operations Report Form, ample capacity exists beyond the length of this

Plan.
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3.0 ESTIMATED FUTURE CAPACITY

The estimated future capacity of Delaware County disposal and processing facilities is
dependent upon continued operations of existing facilities; the continued growth in recycling and
waste reduction programs; and the population growth rate.

Waste generation estimates, projected over the next ten (10) years are based upon
population forecasts provided by the Delaware County Planning Department (DCPD) through
2020. These forecasts can be found in Table 3-1. Recycling and waste reduction will be
discussed in Chapter 4.

A Philadelphia Inquirer article dated April 21, 2009 entitled Recession brings a drop in
trash indicates that with less to produce and consume, there’s less to waste. It indicates using
PA DEP and PWIAA as sources that the U.S. total in 2008 of 505 million tons were down more
than 2 million tons from 2007. Specifically in 2008, Pennsylvania’s waste received at municipal
landfills and incinerators was down 300,000 tons from 2007. The article goes on to state that,
“It’s to soon to tell if the drift to thrift will last.”

3.1 Residential Solid Waste

The total amounts of MSW generated in Delaware County for the years 2004 through
2012 are listed in Table 1-2. Throughout the County, the average per capita generation rate for
residential waste, which was 2.29 pounds per day in 1995 has been declining and fell to 2.12
pounds per day by 2012.

3.2 Recycling Totals

The total amount of recyclables for the years 2004 through 2012 can be found in Table 3-
2. This lists the total Delaware County Residential, Commercial, and Industrial Recycling along
with the Recycling Rate. A concerted effort has been made to harvest previously untapped

totals. Data bases have been created and expanded. This has proven to be an invaluable tool.
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Factors such as the decline in the need for the volume of cardboard to package items such
as: computers and TVs (they’re slimmer and lighter); packaging items in lighter weight
containers such as condiments going from glass almost exclusively to plastic; reducing the
weight in bimetallic and aluminum cans reduces the weight of the items in need of recycling. In
any event, whether these items are being disposed of as trash or recycling, the packagingA has
become lighter and both MSW and recycling numbers are falling.

Until mid-2009, most municipalities in Delaware County had curbside recycling
programs that accepted three to six items. However, the number of programs involving single
stream recycling programs increased as contracts came up for renewal. In 2013, totals are
expected to outpace prior years with 39 municipalities now offering Single Stream Recycling
while two other communities collect the same items but commingle or still separate paper and
cardboard (mainly for a better reimbursement). It is expected that municipalities are going to
begin to request §902 funding for larger recycling containers.

3.3  AshResidue

Covanta Delaware Valley, EfW facility, processes up to 5,250 tons per day of Solid
Waste, Monday through Friday and 1,100 tons on Saturdays. From this waste, electricity is
generated which is sold to electric suppliers. Annual permitted MSW capacity is 1.1 million
tons.

Covanta Delaware Valley accepts waste from sources other than Delaware County.
Regardless of where the solid waste was generated, all ash is deposited at Rolling Hills Landfill.
Our landfill accepted 519,648 tons of ash in 2012. Of that, 368,951 tons were from Covanta,
Delaware County. This represents 71% of the ash accepted at Rolling Hills for 2012. Covanta
Delaware Valley’s annual figures for MSW and ash can be found in Table 3-3 along with

Covanta’s Projections through 2020.
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3.4 Demolition and Bulky Waste

Demolition waste is generally not accepted at either of the County’s transfer stations.
However, bulky waste that finds its way into Transfer Station #1 is taken to Savoy’s Transfer
Station. Bulky waste arriving at Transfer Station #3 is separated and taken by our transfer
station operators to their Waste Management site. Both have approved permits for this waste.

35 Future Capacity of Existing Facilities

3.5.1 Transfer Facilities

The existing capacity of Delaware County Transfer Facilities are sufficient for
anticipated future waste generation. Transfer Station #1 and #3, are currently operating at 52%
of permitted capacity. Future increases in recycled items will reduce tonnage totals even further.
DCPD’s 2020 projections for residential and commercial waste totals amount to 446,236 tons
prior to incineration. This figure is far less than the 624,000 tons per year of available permitted
capacity at Transfer Stations #1 and #3.

3.5.2 Disposal Facilities

Based on a permitted waste acceptance rate of 3,200 tons per day, Rolling Hills Landfill
has remaining available permitted capacity that will satisfy current and projected Delaware
County MSW generation through 2027.

3.6 Comparison of Estimated Future Solid Waste Generation to Future Facility

Capacity

A comparison of current facilities to future projected generation reveals that sufficient
disposal capacity exists for Delaware County for the life of this Plan. In the year 2012, County
residential waste received at Transfer Station #1 and #3, and MSW taken directly to Covanta
Delaware Valley, totaled 217,700 tons. Commercial Waste at the above facilities totaled

140,595 tons. The total amount of ash taken to Rolling Hills Landfill from Covanta was 368,951
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tons, which also included out-of-county trash processed by Covanta Delaware Valley. Assuming
all waste is disposed at County-designated facilities, disposal capacity exceeds the ten year life

of this Plan.
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4.0 DESCRIPTION OF RECYCLING PROGRAMS
In 2001, Delaware County met Pennsylvania’s state goal of 35%. Each year since then,
Delaware County has exceeded the state goal.

4.1 Benefits of Recycling

Recycling provides numerous environmental and economic beneﬁts to Delaware County.
Recycling preserves capacity at Rolling Hills Landfill by reducing the amount of waste in need
of disposal. Consequently, continuing to find additional ways to recycle will extend the life of
the landfill.

By reducing the amount of waste in need of disposal, private haulers and municipalities
collecting waste will realize savings through fewer trips to the disposal facility. This will result
in reduced operational, equipment, maintenance and labor costs, and ultimately lower overall
MSW disposal costs.

Operators of recycling programs benefit from the sale of recyclable materials to end
users, brokers, and processors. Real economic benefits occur when the recycling programs pay
all costs and expenses as‘sociated with the recycling of municipal waste. Delaware County has
gone beyond typical recyclables found in curbside bins. We have active County programs for
recycling items such as: inkjet and toner cartridges; cell phones; Ni-Cad, Lithium, button and
rechargeable batteries; eyeglasses; CFLs; thermostats containing mercury; motor oil, antifreeze,
lead-acid batteries, tires and car parts; Drop Off centers for glass, aluminum and bimetallic cans,
plastics #1 and #2, paper and cardboard; sites that accept packing peanuts and bubble wrap for
recycling; leaves and yardwaste; and household hazardous waste collection events which were
expanded in 2003 to include TVs and computers. In 2012, our HHW events expanded to include

all small appliances except those containing Freon. Most large supermarket and department
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stores now accept plastic bags as well as plastic gift cards, ipods, iphones, cassette tapes, DVD’s
and the list continues to grow.

Additionally, we provide a list of separate sites that accept computers and TVs other than
at one of our dedicated events. The list of what can be recycled locally has expanded since our
2002 Plan, both in off-site participating vendors as well as in municipal and county programs.

The County of Delaware has formed an Energy and Environmental Advisory Board
(EEAB) which meets regularly to discuss ways to reduce our dependency on oil while harvesting
solar and other renewable resources. Most notably, the County has installed 27 photovoltéic
panels on top of its Sweeney Building which is located in the Government Complex and 1,196
panels on top of the Government Center Building. The total annual production of over 366,000
kWh hours translates into a savings of 705-830 barrels of oil per year. Additionally, the EEAB
has been working with companies to retrofit County facilities with equipment that will reduce
energy consumption (example: lights turn off in a room with no movement) as well as operating
costs. Information is available on our expanded website as to where you can find additional

information on conserving energy, preserving natural resources which includes recycling

opportunities, can be found at: www.co.delaware.pa.us/green

4.2 Compatibility of Recycling with Waste Disposal Methods

Recycling is compatible with utilization at Covanta Delaware Valley, L.P. and the
DCSWA'’s Rolling Hills Landfill. Recycling reduces the volume of waste; i.e., conserves future
capacity at our landfill by reducing the amount of waste in need of disposal.

Recycling removes material with low combustibility from MSW entering the EfW
facility. This raises the heating value of the waste incinerated which in turn allows our EfW
facility to run more efficiently. In addition, materials that produce problematic by-products

during incineration are diverted from the facility. Items such as steel are recycled locally.
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Delaware County has implemented and expanded numerous recycling programs.
Programs include: recycling cardboard, paper, glass, aluminum and bimetallic cans, and plastic
bottles at all County buildings; compost farm operation; 40 Igloo Drop-Off Recycling locations
which accepts clear, green and brown glass, bimetallic and aluminum cans, as well as plastic
bottles and jars (#1 & #2). Recycling is an important component of our HHW contract with an
emphasis being placed on recycling as much of the material as possible. Creek clean-ups include
recycling the recovered metals; public and private composting and recycling centers; as well as
educational programs for school children and community service organizations.

Present as well as future recycling programs will continue to maximize remaining
available permitted capacity at the County-owned transfer stations, Covanta Delaware Valley,
and at Rolling Hills Landfill.

4.3 Recycling Plan

Delaware County is comprised of forty-nine (49) municipalities. The 1990 Plan Revision
identified sixteen (16) Phase I Municipalities that were mandated to implement a residential
curbside program as well as mandating their local businesses and institutions to recycle as per
Act 101 on/before September 26, 1990. Phase II included fourteen (14) municipalities whose
population was greater than 5,000 persons, but less than 10,000 and with a population density
greater than 300 persons per square mile according to 1980 U.S. Census Bureau data. These
municipalities were to begin curbside recycling on/before September 16, 1991.

The 2000 U.S. Census noted only one municipality, Bethel Township, additionally
mandated to recycle. Delaware County’s Recycling Coordinator worked with their township
manager and attended supervisors’ meetings to update the board on what was required of them.

There was actually little resistance since residents were already asking for curbside recycling.
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This municipality is in full compliance. Since then, many non-mandated municipalities have
chosen to recycle.

Exhibit 4-A, prepared by the Delaware County Planning Department, is a map of
Delaware County showing all municipalities. This map further indicates all municipalities
currently implementing a Curbside Recycling Program. Exhibit 4-B, also prepared by the
Delaware County Planning Department shows those Delaware County Municipalities which
currently host one or more Drop-Off Recycling Programs.

Since our current Plan was approved in 2002, the State of Pennsylvania has adopted Act
140 which now requires municipalities to collect yardwaste on a monthly basis or to provide for
a convenient residential drop-off site. This became a difficult stumbling block for many
municipalities, as 568,889 residents (as per 2010 Census) are incorporated into 184.43 square
miles.

DCSWA offers all forty-nine municipalities the opportunity to recycle leaves, yardwaste
and Christmas Trees. DCSWA operates a nine-acre Compost Farm, which is located on the
grounds of Transfer Station #1 at 2300 Concord Road, Chester, PA 19014. In the last three
years, approximately 3,500 tons of leaves were brought to this facility annually from October
through January. The volume of leaves remains consistent; however, the weight of the leaves
varies due to weather conditions, e.g., a dry fall translates into lighter leaves. The leaves are
initially placed in windrows where they begin their composting process. In mid-January, the
leaves are screened. This helps to aid the curing process. Windrows are turned as they meet the
optimum temperature of 140°. In mid-to-late summer, the compost is once again screened. This
compost is stockpiled at the Marple Transfer Station as well as at several municipal sites
throughout Delaware County and is made available to County residents, free of charge. Our

compost continues to gain in popularity among County residents, due to the excellent quality.
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Truckloads are delivered each spring to the Gardens at Rose Tree Park and it seems to be a race
for the gardeners to get it on their designated (248) plots before the public comes in to help
themselves of this “black gold”.

Beginning in 2008, DCSWA opened the farm late December through mid-January for the
acceptance of Christmas Trees. At the same time, we began accepting Ya.rd waste from
permitted municipalities, private haulers and landscapers on the third Wednesday of each month.
Additionally, a designated Drop-Off area at the Farm is available to any Delaware County
resident on the third Wednesday, January through September wishing to drop-off their
yardwaste.

Delaware County_ maintains an aggressive recycling program with continued use of the
Igloo Drop-Off Program for collection of recyclable materials. Igloos are placed in both
mandated and non-mandated municipalities for the collection of clear, green, and brown glass,
bimetallic and aluminum cans, as well as plastic bottles (#1 & #2). We specifically try to seat
Igloos in non-mandated communities to allow those residents the opportunity to recycle locally.
Récycling levels vary based on the extent of a municipality's commitment.

4.4 Act 101 Recyclable Materials

Thirty-one (31) Delaware County Municipalities are currently mandated to recycle
curbside. Fifteen (15) non-mandated municipalities also offer some type of Curbside Recycling
Programs, which brings the total programs to forty-six (46). ‘In all municipalities with Recycling
Ordinances, commercial, institutional, industrial, and municipal facilities are required to recycle
the following materials: high-grade office paper; corrugated paper; glass; aluminum and
bimetallic cans; plastics; leaf and yardwaste along with other materials as required by their

particular municipal recycling ordinance.
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44.1 Glass

Glass bottles and jars are 100% recyclable, reducing the need for raw materials in the
production of new bottles and jars.

The quality of the recycled glass products delivered to market and ultimately to the
processor is a major concern of the industry. Contaminants feared most by glassmakers include
plate glass and ceramics. Recycled glass tonnage has decreased in recent years as evidenced by
looking no further than your refrigerator door. Most condiments and juices have been replaced
with the much lighter, more durable, plastic bottle. Replacing these items has seen a dramatic
decrease in the weight collected in our Igloos as well as'in curbside programs. In 2000, 671 tons
were collected via our Igloos. In 2009, 354 tons were collected which translates to a 48%
reduction in weight. Beginning in 2610, we began mixing/weighing all our glass, plastic,
bimetallic and aluminum together. However, while the weight continues to decrease, the volume
has increased due to the much lighter plastics replacing glass.

4.4.2 Aluminum

Aluminum products remain the most valuable type of recyclable waste. Aluminum
currently being recycled to produce new beverage cans saves both energy costs and the mining
of the raw material, bauxite ore. Recycling saves 95% of the energy required to make aluminum

cans from virgin ore.

Typically, a recycled can takes only thirty (30) days from curbside pick-up, back to the
store shelves. Aluminum is extremely important to any and every recycling program.
Although the quantity of aluminum is less than 1% of the waste stream, the prices paid

for aluminum are much higher than other recyclables. It should also be noted, that in 1972, it
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took 21.75 12-ounce cans to equal one pound. With major improvements to the industry, it now
takes 33.10 12-ounce cans to equal one pound, or a 34% reduction in the weight of each can.

4.4.3 Bimetallic Cans

Recycled steel and bimetallic cans (steel can with aluminum tops and bottoms) generated
from food containers are utilized by steel manufacturing companies as scrap steel. All new
manufactured items made from steel, must contain at least 25% recycled steel, making recycling
an integral part of the steel producing market. Bimetallic cans have become lighter as the ‘lids’
made of aluminum have become lighter.

4.4.4 Paper and Corrugated

The paper products market is considered a chief supporter of many recycling programs.
Products for recycling are: high-grade office paper, newsprint, junk mail, mixed paper, and
corrugated (cardboard). Paper is always considered for recycling programs since it is the most
abundant material in the waste stream. Newsprint is commonly recycled into paperboard, new
newsprint, insulation, and animal bedding.

In the C/I&I waste stream, paper is also the most generated waste product. The prices
paid for waste paper products fluctuate, as they follow demand trends.

It should be noted that with the onset of the Internet, many people are reading their
newspapers “online”. Therefore, most major newspapers are scaling back the size of their
papers, while some have merged or simply gone out of business (The Evening Bulletin). The
same holds true for cardboard. The once heavy cardboard box needed to cushion TVs has been
reduced due to the onset of plasma and flat-panel TVs as well as lighter computer monitors. This
trend is expected to increase as ipads are replacing computers, laptops and even TVs, further

reducing the amount of cardboard being recycled or needed by the manufacturer.
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4.4.5 Plastics

The development and acceptance of plastic beverage bottles and jars in the marketplace
has given way to the expansion of plastics. Ten years ago, plastic bottles were mainly used for
soda and milk products. Plastics have found their way into the refrigerator, laundry room,
basement and garage. While the demand for plastic bottles has increased, source reduction is also
an important factor to consider. The 2-liter soda drink bottle weighs 20 grams, or 29% lighter
than 25 years ago. Water bottles are extremely thin with the caps half the size they were even a
year ago.

The uses for PET recycled bottles continue to grow. Beer manufacturers have begun to
replace the heavier glass bottles with plastic bottles.

It takes nineteen 20 oz. PET bottles to yield enough fiber for an extra-large T-shirt or
enough to make one square foot of carpet. High Density Polyethylene (HDPE) containers can be
recycled into products such as: plastic lumber, trash cans, packing materials, cups, toys, and
plastic pipe which has steadily been replacing copper and steel in the home for such things as
water and sewer lines.

With the number of single stream programs skyrocketing, municipalities have gone from
only accepting three items or just newspaper, glass, bimetallic and aluminum cans, to accepting
cardboard, all grades of paper and most grades of plastic. Programs that were beginning to see a
decline in their recycling caused by glass bottles and jars being replaced by plastic are beginning
to see more stabilized curbside recycling totals.

All major grocery and department stores in Delaware County operate an in-store

recycling program for plastic shopping bags.
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4.5 Existing Recycling Systems

The following sections describe residential (including curbside and Igloo Drop-Off
Centers), as well as commercial and private drop-off centers existing in Delaware County.

4.6 Recyclable Material Generation

4.6.1 Residential

Beginning in 2008, single stream recycling replaced many programs that collected five or
more items. 2009 saw the most dramatic increase in the number of municipalities offering
Single Stream Recycling to their residents with those collecting only three items, following suit.
Currently, forty municipalities offer single stream recycling to their residents. Two additional
municipalities offer recycling of all the same commodities; however, they still separate their
.cardboard and paper. Millbourne Borough which is a small borough containing approximately
12 streets has a designated resident recycler who, with a hand-pulled wagon, walks the streets
and picks up recycling, curbside, and brings it back to their community hall where it is then
picked up and recycled. Table 4-1 indicates by municipality, what items are collected both
curbside and through Drop-Off Programs. Previously identified Table 3-2, lists by municipality
the total recycling, total MSW and Recycling Rates for the years 2004 through 2012.

4.6.2 Commercial, Institutional, and Industrial (CI&]) .

CI&I recycling pre-dates curbside recycling programs. Good business practices have
always included recycling. Scrap dealers collect and accept ferrous and non-ferrous metals from
industrial operations throughout the County. |

Major CI&I renovation projects always include recycling. Example: Marple-Newtown
High School and Widener University have replaced their outdoor bleachers. The old metal
bleachers were recycled; the cost associated with this recycling effort helped to offset the

installation of new bleachers.
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The majority of cardboard recycling exists through a network of grocery, big box stores
and commercial balers. Office paper programs are commonplace in the County.

4.7 Existing Delaware County Programs

Delaware County has realized the benefits of recycling as it reduces the amount of solid
waste presently entering the DCSWA-owned Rolling Hills Landfill, which in turn extends the
life of the landfill. Although not limited to the programs below, some of Delaware County’s
successful programs include:

4.7.1 Curbside Recycling Systems

In Delaware County there are several methods for curbside recycling. Some programs
are administered by a particular municipality’s public works’ department; other municipalities
hire a contractor; some have a combination where their public works’ department picks up their
fiber with the rest of the program contracted out; and finally, some municipalities allow their
residents to use their own contractor, known of as subscription service. This subscription service
is generally with residents’ trash haulers whom have all now become recyclers as well. The type
of service a municipality offers is listed in Table 1-9. A list of items collected in each
municipality can be found in Table 4-1 .

4.7.2 Igloo/Drop Off Recycling Systems

Igloos are fiberglass dome-shaped containers standing approximately 5° high with two
round holes into which glass, bimetallic, aluminum and plastics #1 and #2 are deposited. In an
effort to educate as well as reduce contamination, labels have been affixed to each Igloo advising
residents what can be placed inside. These signs include instructions on how to properly prepare
items for recycling. Each center contains a sign with the recycling logo and the words Recycling
Works (courtesy of PA DEP). Each site has a trash container located in close proximity to the

Igloos in an effort to reduce contamination.
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In order to service these Igloos, the DCSWA operates a tractor-trailer with a crane and
scale to empty and weigh the contents of each Igloos. Thé scale records the weight for each
location. Each site hosts a minimum of 2 or 3 Igloos which are emptied once or twice a week or
as needed.

Table 4-2 lists municipalities participating in the Igloo Drop-Off Program as well as
specific site addresses.

4.7.3 Private Drop-Off Recycling Systems

Schools, fire companies, churches, scouts, lion’s clubs as well as all public and private
transfer stations offer recycling to all Delaware County residents. Some sites offer cell phone
and toner and laser jet recycling. Most sites can be found in Table 4-1.

A map which indicates municipalities with Drop Off facilities whether public or private
can be found in Exhibit 4-B.

4.7.4 Commercial Recycling Systems

Most major companies in Delaware County include recycling as part of their business
practices. Waste reduction and recycling programs are environmentally responsible and
generally are cost-effective methods for reducing the wastes generated by businesses,
organizations and private industry.

All major food chains in Delaware County recycle cardboard, paper, plastic, and food
waste in large quantities; regardless of whether they are located in a mandated community.
Major food chains offer plastic shopping bag recycling. All major department stores recycle
cardboard and paper in large quantities as well as having a drop-off location at most entrances
for plastic shopping bag recycling.

In an attempt to reiterate the recycling message and obtain totals that might be missed,

DCSWA sends out hundreds of letters annually to major businesses as well as recyclers, both in
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and outside of the County. Municipal officials are encouraged to use their tax rolls to target their
businesses, sending out yearly reminders along with the need to submit their annual recycling

totals for inclusion in their municipality’s Annual Recycling Report.

4.7.5 Leaf and Yard Waste Collection and Composting

ACT 101 requires removing leaves and yard waste from MSW. Even so, Delaware
County recognized the merits of composting as an alternative method of disposal of leaf and yard
waste. Homeowners are encouraged through municipal newsletters, calendars, street postings,
websites and press releases of the dates that leaves will be collected curbside in their community.
Most municipalities collect leaves using a vacuum truck, which helps compact leaves,
minimizing the number of trips to the DCSWA Compost Farm. Bulk deliveries of municipal leaf
waste are accepted at Delaware County’s Compost Farm. Trucks are weighed by the onsite
Weighmaster. Leaves are then deposited directly at the Compost Farm. Permitted commercial
accounts may also bring leaves to the Compost Farm for a reduced tipping fee. Municipalities
where leaf collection is not possible (some non-mandated communities) as well as residents with
large acreage (Bethel, Concord & Thombury to name three) who find it more convenient to load
their personal pick-up truck and bring it directly to our farm rather than placing it in bags at their
curb for municipal pick-up may bring their leaf and yardwaste to our site on the third Wednesday
of each month, January through September from 7 a.m. to 3 p.m. Additionally, HAK Clearing &
Recycling and Mulch Works, both in Aston, accepts yardwaste Monday through Friday and
seasonally on Saturdays. Residents wishing to dispose of yardwaste at times when our farm is
not opened are encouraged to use one of the two companies mentioned above. Composting
seminars are published in local papers and held at Penn State University’s Lima Campus; PRC in

Edgmont Township; and the Tyler Arboretum in Middletown. Residents wishing to learn more
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are encouraged to attend those seminars/workshops. As a result, there seems to exist ample sites

for our residents to conveniently drop off their yardwaste and composting seminars/classes.

4.7.6 DCSWA Leaf Compost Farm

DCSWA'’s Compost Farm is located on approximately nine (9) acres within the grounds
of the Chester Transfer Station. A history of the amount of leaves brought to this facility by
municipality can be found in Table 4-3. The Compost Farm’s operation is subcontracted. The
Authority is in the first year of a three (3) year contract with County Conservation LLC of
Sewell, NJ.

Leaves and yardwaste are brought to the farm by municipalities, contracted haulers, or
private commercial landscapers. Until the fall of 2008, the volume of leaves remained
consistent. The totals, however, fluctuate from year to year, mainly due to weather conditions.
A rainy fall translates into heavier leaf tonnage. Beginning in September 2009, Marple and
Haverford Township opened a joint compost farm located in Haverford Township which resulted
in a drastic drop to our totals. Nether Providence and Swarthmore operate a joint compost farm
at Swarthmore College, while Newtown and Radnor operate their own farms. Additionally,
some municipalities have their own chippers and while they pick up yardwaste, do not bring it to
our site. Instead, they chip it and use it in their parks and/or make it available to their own
residents. Some municipalities allow their smaller neighboring municipalities to use their
chippers, so they can use these woodchips in their parks and around their municipal buildings;
e.g., Eddystone uses Ridley Township’s chipper.

Once processed, DCSWA’s compost is stockpiled at the Marple Transfer Station as well
as at numerous locations throughout the County for residential use. Over the years, the quality
has improved to where residents wait in line each spring and fall in an effort to fill their cans,

trunks, and even plastic bags with this rich soil additive.
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Signs have been placed at the transfer station advising residents of its uses. Besides a soil
additive, this can also be used as top dressing on flower and vegetable beds. The advantage of
compost over mulch as top-dressing, is that it will decompose, making next year’s soil much
easier to work as well as placing valuable nutrients back into the soil.

Delaware County’s Parks’ Department tills 248 garden plots in Rose Tree Park each year
for residential food and flower gardens. Early each spring, between 150-200 tons of this rich
compost is delivered to the site for use by our gardeners.

Orchards, farms and private yardwaste facilities in Delaware County also accept leaves,
shrubs, and tree trimmings from municipalities, landscapers, businesses and even residents which
are used as ground cover for fragile plants over the winter months. Some use the wood to make
wood chips and shredded mulch. Leaves and yardwaste taken to these farms as well as to
mushroom farmers located in Chester County cannot always be quantified and thus are not
included in any totals.

4.7.7 Household Hazardous Waste and E-Waste

Before any of the surrounding counties began addressing hazardous waste, Delaware
County saw there was a need to develop a Household Hazardous Waste (HHW) Program.
Beginning in 1993, Delaware County hosted three HHW Collection Events. In 1998, County
elected officials from Bucks, Chester, Delaware, and Montgomery Counties along with the City
of Philadelphia, signed HHW Inter-Governmental Agreements (IGA). The agreement provides a
framework for each county’s participation. In 2012, we completed our fifteenth year. All five
counties have once again signed a four-year agreement which runs from 2013-2016. See Exhibit
4-C for Delaware County’s most recently signed agreement.

This IGA allows residents from any of the five (5) counties to participate in any of the

above county’s HHW Events. This gives Delaware County residents more than twenty-five (25)
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opportunities, annually, to dispose of HHW and E-Waste in a safe and environmentally sound
‘manner.

Initially, all the counties worked with a public relations firm to design logos specific to
the region. Some counties still use some or all of the specifically designed characters in their
flyers, website and handouts. While all brochures and flyers are reproduced in each particular
county, all the information is shared.

One RFP is issued and awarded; however, individual county specific contracts are signed.
This makes it possible for each county to pay the vendor directly as well as submit individual
county grants to PA DEP. The enormous benefit to the counties is that with being able to
guarantee more than twenty-five annual events, each county takes advantage of what amounts to
of as a ‘volume discount’. As per the requirements in the RFP, the current vendor, Clean Harbors
Environmental Services, Inc., must first consider recycling for the items collected. County
Coordinators and our Regional PA DEP, EPS (Ann Ryan is Delaware County’s DEP, EPS) hold
monthly Regional HHW Roundtables to discuss current collection events, safety issues, staffing,
publicity, and educational opportunitiecs. We also share our successes and cost affective
measures we have undertaken. A few examples that come to mind: Instead of paying county
employees overtime to act as survey-takers, our County elicited the help of our Community
Service Department which saved the county/PADEP that significant expense. All counties now
use their Community Service Workers. One county found a local lead acid battery recycler who
arrives at the close of each event and takes/recycles the batteries at no charge. A County box
truck is placed on-site to recoup/recycle all clean cardboard. As a result of sharing this

information, the five counties have instituted these significant cost savings measures.
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With the exception of the City of Philadelphia, all County HHW Coordinators are also
their county’s recycling coordinators. Consequently, we try to include recycling topics to the
end of each meeting.

Ten years ago only HHW was collected. In 2003, computer related items and portable
TVs were added to three of Delaware County’s four events. Then in 2012, electronics expanded
to include all small appliances except those containing Freon. Additionally, stand alone E-Waste
Events have been held which are not included in the totals below. It should be noted that as a
result of new legislation, in 2012 the five-counties renegotiated that portion of our HHW contract
to where there was and currently is no charge for the e-waste collected.

A breakdown by item for the last two years can be found in Table 4-4. A quick recap for
the last two years is as follows.

Number of
Year HHW E-Waste Total Collected Participants
2011 194,553 1bs. 229,976 lbs. 424,529 1bs. 5,332
2012 163,7251bs. 236,663 Ibs. 400,388 1bs. 5,308

HHW/E-Waste flyers are provided to all libraries and county buildings in Delaware County
as well as to schools and service groups. HHW Flyers are e-mailed to each municipality, state
representative and state legislator. They are requested to print as needed. Municipal officials are
also encouraged to list our dates/locations in their newsletters, calendars, on their cable channel
and websites. In order to make Internet updating a snap, municipalities have been encouraged to
provide a link to Delaware County’s HHW website which eliminates the bneed to have someone
in their municipality input this information annually. There are several advantages to linking
versus inputting the information; once the County updates its website all linking municipalities
have the correct information; there are not expired dates/locations and miscommunication

floating out there as to when the next event will take place.
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Additionally, the County website provides a link to other counties’ events if ours is not

convenient. See www.co.delaware.pa.us/recycle/hhw . html. Information as to what will and will

not be accepted may be found on the County’s website including step-by-step instructions on
how to solidify latex paint. Links have been included which provides the Internet visitor with
door-to-door driving directions for each event in the region. Delaware County TODAY/Almanac
publishes this information on their recycling pages. Local environmental groups also include this
information in their newsletters and brochures. Press releases are sent prior to each event.
Reminders are sent to surrounding municipalities prior to each event so they can announce our
upcoming event at all municipal meetings. This also alerts the local Police and Fire Marshall.
Articles are always published either the week of an event or the week prior in at least one daily
paper, The Daily Times; and several weekly papers, The County Press; News of Delaware
County; and Town Talk.

Aside from our HHW/E-Waste Program, Best Buy currently accepts e-waste for recycling;
Staples and Goodwill Industries also accepts computers. Currently two municipalities,
Springfield and Marple, have a drop off box at their highway yards for e-waste. Since monitors
and TVs can no longer be placed out with curbside trash, many municipalities are hosting single
one-day E-Waste Events. In 2013 alone, thirty-four (34) additional E-Waste Collection Events
have taken place. Time will tell if this trend continues.

4.7.8 Motor Oil. Antifreeze, Battery and Tire Recycling Centers

DCSWA has identified local service stations that participate in our County and state’s
Motor Oil, Antifreeze, Battery and Tire Recycling Program. A list identifying those recyclers

can be found on the County’s website at www.co.delaware.pa.us/recycle/auto.html. This list can

also be found in the Delaware County Today/Almanac or by calling the DCSWA or the PA DEP

Recycling Hotline: 1-800-346-4242 as well as in Table 1-14, enclosed.
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4.7.9 Public Education Recycling Programs

A successful recycling program involves changing the habits of people through the use of an
effective public education program. Since each municipality chooses which items they recycle,
there could theoretically be forty-nine (49) different recycling programs in Delaware County.
However, most municipalities have switched to single stream recycling which helps to simplify
the educational process.

An educational program must accomplish three basic goals, which are as follows:

1. The program must clearly show residents in the community how they can benefit
from a recycling program. These benefits typically center on economic gain and the
environmental impact.

2. The program must clearly illustrate the procedures necessary to participate. Clear
instructions translate to higher participation rates.

3. The program also must educate the public that recycling is the law, not just for the
homeowner but for businesses as well.

Emphasis should be placed on the program’s procedures and benefits as well as its progress.
To be affective, the educational process must continue throughout the life of the program to
insure increasing participation.
The following methods are recommended:

1. Recycling container distribution should include a list of the items to be recycled;
instructions on how to properly prepare items; the collection schedule; and a list
of other recycling programs: e.g., HHW/E-Waste Collection Schedule; Motor Oil
Recycling Sites; Drop Off Sites for items not accepted in that municipality’s
Curbside Program.

2. Verification with the contracted recycler or MRF to insure proper information is
included in municipal handouts, newsletters, calendars, website and a
municipality’s cable channel.

3. Ensure that all businesses are informed of the recycling requirements; know their
municipal contact; and are submitting annual reports.

4, A school educational program will educate not only students but their parents as
well. See also item #3.

5. Local publicity proves to be an affective tool. Typically, residents read local

papers more thoroughly. Periodic feedback to the community with a progress
report helps keep residents enthusiastic about recycling.

6. Direct communication with local organizations such as realtors, service clubs,
institutions, schools, and business and professional organizations. Information
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should be distributed as to what items must be recycled. Instructions should
include annual reporting requirements. Accurate recordkeeping should always be
stressed.

7. Notices distributed by curbside recycling companies gain interest as residents are

more likely to read this information.

Recycling Center signs, which indicate what and how to recycle.

9. Delaware County’s Recycling Coordinator is available to help any municipality,
business, service club or resident’s recycling efforts.

10. Attending environmental events, maintaining booths, etc. where information can
be distributed to a large number of interested individuals.

11.  Give-aways with the recycling message creates the opportunity to ensure
recycling will be discussed at a later date; e.g., pencils made from U.S. Currency
will surely get kids talking about recycling in the classroom and at home. Once
distributed, the student is asked what material they think is used to create this
pencil. When told, you can just see their thought process working; some trying to
figure out how to ‘get the money out’. These pencils are specifically used
because it grabs the students’ attention. It is then suggested that what can be
recycled is only limited by our imagination and we’re counting on them to come
up with new ideas and ways to recycle currently untapped items.

12. Look for new ways to reduce, reuse, and recycle.

*®

Even though Delaware County reached a 56% diversion rate in 2012, we continue our
outreach efforts in an attempt to increase this rate. The largest stumbling block, however,
appears to be in recordkeeping.

PA DEP offers §904 Performance Grants to municipalities for their recycling efforts.
This grant requires municipalities to educate residents and in particular businesses at least twice
annually. One must be a targeted mailing. Most municipalities use their annual report to remind
businesses of their municipal ordinance which requires them to recycle as well as to report the
prior year’s total. Businesses have responded favorably to this ‘reminder’.

As mentioned earlier, the largest stumbling block appears to be in recordkeeping.
Corporate offices of big box and chain stores typically, contract for all their stores’ recycling.
‘When a local manager is asked for totals, quite often the response is, they put the recycling out
back and twice a week a truck comes by and picks it up. They know nothing more than that.

Consequently, the County Recycling Coordinator also attempts to ‘go after’ those chains,
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constantly updating and expanding this list in order to supply municipalities with numbers that
are hard to track down. (For example, a local K-Mart does not track its numbers; rather, their
Main Office in MN contracts the cardboard collection operation to a company in Tampa,
Florida.) Once the County Recycling Coordinator obtains these numbers, they are copied and
forwarded to the respecﬁve municipalities to be verified against any total(s) they may have
received on their own prior to the Annual Recycling Report deadline. This is a labor intensive,
time-consuming portion of the County’s Recycling Coordinator’s day from November through
May.

In an effort to capture all recycling totals, municipalities are encouraged to forward the
Annual Recycling Report, prepared by PA DEP, to all their businesses. Delaware County’s
Recycling Coordinator sends requests to area recyclers; MRFs; and chain stores such as: CVS,
7Eleven; food and department chains, automotive recyclers on the county list, etc. The County
Coordinator has held workshops, encouraging municipalities to forward to their businesses the
PA DEP approved form to obtain totals as it doesn’t limit what information is being requested.
As new municipal coordinators come on-board, they are paid a personal visit and supplied with
this information.

In years past, municipalities only requested §904 Grant approved items. By using the PA
DEP Form for annual reporting, it has been very effective in obtaining additional totals. As part
of the workshop municipal people see that by gathering the information early in the year and in
the required Annual Report format, §904 Performance Grants are much easier to prepare. As a
result, this “team effort” has also contributed to Delaware County’s increase in verifiable

recycling rates.
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4.7.10 Municipal Recyeling Initiatives

Municipalities have become conscious of what their citizens want. Darby Township,
realizing the dependence on Holiday Internet Sales, holds a specific Holiday Curbside Collection
Event for just cardboard. Chester Heights hosts a spring recycling event, annually, where e-
waste, clothing, motor oil, and mixed metals are collected along with a Shred-It Truck for their
residents. The City of Chester offers an E-Waste/Shred It Event where after shredding their
documents, residents can visit tables set-up to educate their residents on various recycling and
green opportunities. Nether Providence, Marple, Haverford and Upper Chichester offer a single
stream recycling bin at a designated site within their townships. Marple and Springfield have
Drop-Off bins for E-Waste at their Highway Department Yards. All but one mﬁnicipality has
some sort of Drop-Off Recycling within their borders. Most municipalities either: bring their
Christmas Trees to the County’s Compost Farm for recycling; chip them up themselves for use
in their parks; or have found a closer outlet in which to recycle these trees.

All county parks as well as many municipal parks have recycling Igloos for glass,
bimetallic and aluminum cans along with plastics #1 and #2..

4.8 Waste Reduction

Source reduction is gaining more attention as an important solid waste management option.
The term most frequently used, “waste prevention,” is defined by the EPA as “any change in the
design, manufacturing, purchase, or use of materials or products (including packaging) to reduce
the amount of toxicity before they become MSW. Prevention also refers to the reuse of products
or material.” Source reduction affects the waste stream before the point of generation. Source
reduction is a solid business practice that most manufacturers have embraced.

Examples can be found in replacing glass and steel containers with plastics and aluminum;

fewer newspapers are sold, replaced instead by the Internet and twenty-four hour television news

48



programé. The weight of bimetallic and aluminum cans along with plastic bottles have been
drastically reduced. Department store catalogs have almost completely disappeared having been
replaced by Internet ads arriving in personal e-mails. Cardboard boxes have been replaced in
part at Wal-Mart Stores by collapsible, reusable, plastic-coated boxes. Boxes are then returned
to their distribution center and reused rather than recycled. This type of box is expected to
become widely used in the future. Products have also been redesigned to reduce weight; e.g.,
Wal-Mart has limited the amount of shelf space for manufactures, causing manufacturers of
items such as laundry soap to develop and offer condensed products whereby a %2 cup of the new
and improved soap takes the place of the former 1 cup size which reduces the need for large
sized containers. Lighter automobiles translates to cars becoming more fuel efficient. Large
‘tube’ and projection TVs have been replaced with the lighter plasma, HD and LCD TVs. VCR
and DVD recorders are smaller or even being replaced by online rentals, eliminating even the
need of those devices. The newest item which seems to be catching on is compostible packaging
for items such as chips and cereal liners.

Similar to lengthening product life, reuse of products and packaging, delays the time when
the items must finally be discarded. Donating reusable items to charities also delays the time
prior to entering the municipal waste stream.

Delaware County is host to many Salvation Army, St. Vincent DePaul, Goodwill Industries,
clothing, automotive, e-waste and household bin Drop-Off locations. Local libraries often host
book collection drives where books, VHS tapes and DVDs are resold at a minimal cost,
benefiting the library, reader, viewer, and the municipal waste stream. Shred-It Events, not
something considered important ten years ago, are now extremely popular and allows residents
the opportunity to recycle rather than trash or burn their most personal printed information.

Computer and TV recycling began in 2002 and quickly became the most recycled items at our
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HHW events. In 2012, we once again expanded what electronic recycling would be accepted by
not limiting the size of the TVs and began marketing it to include all small appliances minus
those containing Freon. As a result, this has increased the volume collected at our one-day
events, dramatically.

Delaware County’s Criminal Investigation Department (CID) has partnered with local police
departments and for the past two years has offered Drug Take Back Events each spring and fall.
This program has been well-received and we are now working on installing permanent Drop Off
Boxes in designated Police Stations:.

4.9 Recyclable Materials Market Assessment

Recyclable materials all have their own opportunities and problems. With the rapid expanse
of the Internet, new opportunities exist that weren’t there even three years ago. End-users with a
specific need in years past spent days, even weeks, looking for a particular item: e.g. 1970 Chevy
Nova windshield. After fruitless weeks of searching for a replacement the old-fashioned way,
this particular item (according to Waste Age) was located via the Internet in about 20 minutes in
a junkyard in Arizona.

The barriers to matching buyers and sellers shrink with the Internet. Recycling via Internet
methods can only be expected to increase. Companies interested in buying and selling
recyclables now turn to the Internet to shop price and to find end-users.

The Internet has changed the way we do business. Currently, companies like Georgia-Pacific
Corporation, International Paper Company, along with the Aluminum Association, National
Recycling Coalition, and the Institute of Scrap Recycling Industries have websites, just to name a

few.
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The Internet has opened up new markets for recyclables giving MRF’s new outlets. Instead
of brokers sitting on items until local markets rebound, the recycler can take advantage of
markets that were previously foreign to them.

410 EPA WARM Model for Delaware County

Exhibit 4-D uses 2012 data to provide estimates for the environmental benefits of recycling
when compared to disposal. The estimates are based on the most recent conversion factors
available through the WARM model developed by the U.S. Environmental Protection Agency.
The report classifies reductions in GHG and Energy in positive numerical values as opposed to
the EPA which classifies reductions as negative values.

4.11 Recycling Programs’ Summary

Environmentally conscientious people live and work in Delaware County. Prior to Act 101,
Delaware County residents recycled. As discussed above, information is published in a variety
of mediums for our residents. With most people being computer literate, recycling information
on all of the topics addressed in this chapter has been included in Delaware County’s Recycling

Webpage: www.co.delaware.pa.us/recycle.

Municipalities not mandated to recycle curbside are doing so because they see it as the right
thing to do and their residents demand it.

Single Stream programs have taken over increasing what residents can recycle in curbside
programs. It’s even affected Drop Off Programs. Instead of County Igloos for specific items,
residents can place most recyclables (minus fiber) in the Igloos. Municipalities that host their
own drop off center now include all single stream items.

Most schools have collection containers for paper and ink cartridges. Libraries and some

municipal buildings also offer cell phone recycling.
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When our last Plan was written, we only accepted hazardous waste at our one-day HHW
events. In 2002 we began accepting computers and TVs and in 2012 began to accept all small
appliances at three of our four one-day events. Additionally, the County, municipalities and non-
profits have hosted Special E-Waste and Shred-It Collection Events.

The next ten years should prove mterestiﬁg as it relates to recycling. Ways of doing
business are changing. No longer do people rely on newspapers to bring the world to them.
Twenty-four hour television news’ programs and Internet connections provide this information
as quickly as it happens. Plastics and aluminum are replacing glass. In addition, plastics,
aluminum, and metals are all being made lighter and stronger for not only food related items but
are being used to build everything from homes, cars, furniture, decking, etc. Used tires are being
incorporated in the manufacturing of macadam for driveways, roadways, parking bumpers, and
roofing shingles. The test of time will determine how successful these products will be and
whether in ten years’ time, this will become an essential manufacturing ingredient.

Source reduction translates to good business practice. Computers have dramatically changed
in the last ten years and have gone from weighing 20-30 pounds to less than 5 pounds with flat
screens replacing the heavy monitors, and laptops, BlackBerries, iPads, and iPhones replacing
even the tabletop computer. Even table top radios, alarms and large stereos have been replaced
by ipods and iphones that not only wake you but play your favorite music or movie. They can
even be used as a calculator, take your picture, act as a GPS among other things, eliminating the
need for so many gadgets. Electronic readers are quickly replacing hard and soft bound books,
storing hundreds of books on one thin device. Some area school districts have replaced their
textbook with ipads. Each student receives an ipad in the beginning of the school year. All their
textbooks, reading materials and assignments are available online which negates the need of

purchasing, carrying and disposing of the heavy textbooks.
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Cell phones have gone from pounds to ounces and as mentioned above, do so much more
than just make and receive calls. Delaware County’s Cell Phone Recycling Program has grown
from a 90-day Pilot Program in our last Plan into regular collection sites in all libraries and most
municipal buildings. Our 2002 Plan was exploring ways to recycle computers; last year we
collected over 261,000 pounds of electronic waste for recycling. In Delaware County, we are
always looking for new items and ways to recycle and look forward to other recycling and source
reduction initiatives.

Our residents have embraced recycling and can see the environmental benefits; however, the
greatest recycling obstacle seems to be the documentation of commercial totals. Delaware
County recycles much more than our totals indicate. This is most obvious when you ask a retailer
who advertises on TV that they recycle your old appliance, mattress, computer or cell phones,
yet when they supply their recycling reports, those items are not included. Often our contacts
move to different positions within even their own company and it requires county coordinators to
‘start over’. Instead of the Olympic passing of the torch, large quantity generators seem happy to
just drop the ball and sprint on by.

This County’s Recycling Department has made an effort to correlate the Annual Recycling
Report with the §904 Performance Grant filed later in the year. As a result, this has helped
municipalities obtain previously untapped numbers. Some municipalities simply could not justify
the time or resources needed to go after these additional annual report totals. However, with the
development of the PA DEP Annual Recycling Report which can be used for both the annual
report as well as the §904 Grant, municipalities need only send/receive one report for both. Asa
result, we are able vto gather additional numbers. Municipalities view the §904 Grant as a way to
augment their expenses related to operating their curbside and drop off facilities and have made a

concerted effort to go after these previously unharvested commercial totals.
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The County Recycling Coordinator educates the responsible municipal individuals on
effective ways to create data bases using their tax rolls; with personalized ‘form letters’; and
follow-up with area recyclers and local businesses. Grocery stores and local retailers trucking
their cardboard out-of-state, are now being held accountable. State and federal offices located in
Delaware County are approached for their recycling totals. All area recyclers have been
contacted and educated on PA DEP regulations. As a result, these efforts have helped recyclers
understand why municipalities are so insistent on obtaining complete and accurate totals.

PA DEP forms have been supplied to area recyclers in an effort to streamline their
process and ‘get them onboard’.

In an attempt to capture all recycling totals, a team effort approach has been organized in

Delaware County to share information.
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5.0 SELECTION AND JUSTIFICATION OF MUNICIPAL WASTE

MANAGEMENT PROGRAM

Act 101 §502 requires an analysis of a county’s Municipal Waste Management Program,
including facility selection and cost of disposal.

Delaware County is in the unique position that, through the DCSWA, it owns two
transfer stations for the acceptance of all Delaware County residential MSW as well as a landfill.
Each transfer station also accepts Delaware County commercial solid waste, excluding C & D,
sewage sludge, and infectious wastes. A contract with Covanta Delaware Valley, EfW facility,
provides for the disposal of MSW transferred from the DCSWA-owned transfer stations through
2017 and beyond. Ash and residue are transported to DCSWA-owned Rolling Hills Landfill,
where landfill capacity assurances exist through 2028.

Currently, Delaware County charges a Waste Management and Recycling Fee
(WM&RF) of $33.00 per ton tipping fee for the processing of residential MSW at Transfer
Station #1 and #3 or at Covanta Delaware Valley in the City of Chester. This fee includes
transporting this waste to our EfW facility and then transferring and disposing of the ash residue
at our County-owned landfill, Rolling Hills.

The 2013 WM&RF for commercial, institutional, and industrial (C/I&]) waste at Transfer
Stations #1 and #3 is $66.00 per ton.

The facilities previously funded through Delaware County property taxes are now funded
entirely by user fees. DCSWA manages and maintains the above sites.

5.1 Residential MSW

Residential MSW is brought to either DCSWA Transfer Station #1 or Transfer Station

#3. In an effort to reduce truck traffic as well as reduce air emissions, the City of Chester
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transports their residential MSW directly to Covanta Delaware Valley, which is located in that
municipality, for processing.

MSW is transported to these facilities via municipal public employees; haulers contracted
by the municipality; or through private residential subscription service. The location of each
transfer station allows for the quick turnaround time for haulers. Waste received at either
Transfer Station # 1 or #3 is then transported via tractor trailer to Covanta Delaware Valley.
This process is elaborated upon in Section 2.2.1.

52  Commercial Solid Waste

Delaware County commercial solid waste is accepted at either of DCSWA’s Transfer
Stations or Covanta Delaware Valley, which maintains an agreement with DCSWA to accept all
Delaware County waste prior to accepting another county’s or states’ waste. Commercial waste
can also be taken to private transfer stations and landfills. As indicated in Table 3-3, Covanta is
operating well under permitted capacity.

53 Operation of Transfer Facilities and Transportation

The internal operation of the DCSWA-owned transfer stations, as well as the
transportation to the EfW facility, is subcontracted to Waste Management of PA, Inc. On
January 1, 2012, a FIRST AMENDMENT TO AMENDED AND RESTATED TRANSFER
STATION OPERATIONS AND DISPOSAL AGREEMENT was executed extending the contract
until December 31, 2015. This Modification Agreement can be found as Appendix D.

DCSWA-owned transfer stations’ locations allow for the efficient handling of MSW;
least amount of down time for haulers; flexibility to adapt to potential changes in collection
technology; and flexibility in the hours of operation and the ability, when necessary, to

accommodate Saturday deliveries.
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The cost associated with the operation of the transfer stations are derived from tipping

fees from permitted vehicles.

54  Covanta, Delaware Valley - EfW Facility

Covanta, Delaware Valley is located at 10 Highland Avenue, Chester PA, 19013. Trucks
arrive with waste via 2" and Harwick Streets, Chester. PA, 19013. Waste collected at either
Transfer Station #1 or Transfer Station #3 is transferred to Covanta, EfW facility, via a contract
with Waste Management. DCSWA also contracts with Covanta for the disposal of ash and bulk
generated at their facility in Delaware County. All ash generated at this fécility becomes the
property of the DCSWA once it is transported and disposed of at the Rolling Hills Landfill.
Revenue derived from our involvement with this EfW facility is used to fund Delaware County
waste and recycling operations and programs administered by DCSWA.

5.5  Rolling Hills Landfill

The DCSWA owns/operates Rolling Hills Landfill for the County of Delaware. Rolling
Hills currently accepts ash and bulk waste from Delaware County; ash and trash from
Montgomery and Berks Counties; trash and C&D from New Jersey; and trash from Chester
County. Tipping fees for trash currently are $63.25 per ton, while ash runs between $20-$27 per
ton. Landfill capacity exists for the next 16 years; see Section 2.2.2. The cost associated with
the operation of this facility is included in tipping fees currently charged to haulers entering
DCSWA facilities.

5.6 Compost Farm

The DCSWA Compost Farm is a nine acre farm located on the thirty acre Transfer
Station #1 property, located in Chester Township. County weighmasters weigh trucks in and
out; however, the daily operation of this farm is subcontracted. As of January 2010,

municipalities or their designated contractors are charged $33.00 per ton while permitted
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landscapers and independent haulers are charged $42.00 per ton for leaf and yardwaste.
Delaware County residents are permitted to bring yardwaste to a designated area at the Farm on
the third Wednesday of each month from January through September. (The large volume of
truck traffic prohibits us from allowing cars on our site October through December.) Residents
are not charged to dispose of yardwaste when brought directly to our site, nor are they charged to
obtain this ‘black gold’ (compost). Once cured, our compost crop is stockpiled at Transfer
Station #3 and at various sites throughout the County for residents. Information regarding the
Compost Farm along with hours residents can drop off yardwaste as well as pick up compost can

be found on Delaware County’s Recycling Webpage: www.co.delaware.pa.us/recycle as well as

in Section 4.13.6 of this Plan.

5.7 Municipal Ordinances Requiring Flow Control

All forty-nine (49) municipalities in Delaware passed an ordinance which regulates the
disposal of all municipal solid waste' from the municipality; requiring disposal at approved sites;
providing a permit® for solid waste collectors’; providing for regulations and penalties; and
entering into a joint cooperation agreement with the County of Delaware. At the time of
adoption or these ordinances; a sample of which can be found in Appendix E; it was determined

that:

! Municipal Solid Waste — Any garbage, refuse, industrial, lunchroom or office waste, and other material including

solid or semi-solid material generated in residential, municipal, commercial, or institutional establishments and from
community activities, and other solid waste which is within the definition of ‘municipal solid waste’ as set forth in
the act and which the County, Authority or Confractor by its ordinance or regulations is willing to accept at the
plant, but excluding: (i) any liquid waste or sludge, (ii) all wastes which are defined by existing or future Federal or
State Law or Regulations as hazardous waste or industrial residual waste, (iii) any waste which may be marketable
and which is intentionally segregated for purposes of recycling and (iv) materials specifically excluded under
applicable County Ordinances.

2 Permit — A permit # shall be issued for each collection vehicle for billing purposes for disposal at DCSWA
facilities.

> Collector — Any person collecting or transporting municipal solid waste for owners or occupants of a property in
the Municipality, including the Municipality itself if it undertakes the collection of Municipal Solid Waste directly,
and any business or institution within the Municipality which generates Municipal Solid Waste and uses its own
employees and equipment for the collection and transportation of the waste.
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Delaware County’s SWMP of 1985 include a county-wide resource recovery plant since
it would be the most environmentally sound and cost-effective method of disposing of municipal
solid waste within the County.

To obtain the environmental, economic, and public benefits from the EfW facility, it was
necessary that commitments be obtained from municipalities with the County as to the use of the
EfW facility for the disposal of MSW.

Each ordinance indicates that municipalities have full authority under applicable laws to
provide for the management of MSW within its boundaries.

Each Municipal Ordinance indicated that all collectors shall deliver and dispose of all
MSW collected within the municipality to the solid waste facility designated by the County
subject to such reasonable regulations for the operation thereof as may be established by the
County and/or Contractor. Delivery and disposal at any other place shall be a violation of this
Ordinance and cause for revocation of the collector’s permit, except in special circumstances
approved in advance by the municipality, the County and/or Contractor. All collectors shall
comply with their operation, all applicable laws, ordinances, and regulations pertaining to the
collection and transportation of MSW.

Each Ordinance also provides for Penalties and states that: “...any person who shall
violate any provision of this Ordinance, shall upon conviction thereof, in a summary proceeding
before a District Justice be sentenced to pay a fine. In default of payment, shall be committed to
the County Jail for a period not exceeding thirty (30) days; and each day’s continuance of a
violation of this Ordinance as well as each truckload of illegally delivered trash shall constitute a

separate offense.”
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5.8 Suspension of Flow Control

As a result of several lawsuits filed in the U.S. Supreme Court and with direction from
PA DEP on January 21, 1997, Delaware County édopted Ordinance #97-1, Suspension of Flow
Control. The ordinance’s primary purpose: “suspension of mandated flow control of acceptable
waste to county designated facilities.” Ordinance #97-1 amended Ordinance #90-4 which

allowed specific designated public facilities as the only designated sites in the County Plan.
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6.0 LOCATION AND IDENTIFICATION OF AVAILABLE FACILITIES

A map of all municipalities in Delaware was provided for use in this Plan by the
Delaware County Planning Department and can be found as Exhibit 2-A. This exhibit indicates
County owned transfer stations; our EfW facility; as well as private Transfer Stations. Physical
addresses; contact information; material accepted along with PA DEP permit numbers for each

site can be found in Table 2-1.

Rolling Hills Landfill’s Map as well as the total designated areas for Rolling Hills

Landfill can be found in Exhibit 2-D.
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7.0 IMPLEMENTING ENTITY IDENTFICATION

Delaware County Council is responsible for implementing this Municipal Waste
Management Plan, given that authority by virtue of Pennsylvania Act 101 as well as the
Delaware County Home Rule Charter. The County requested that the DCSWA revise this Plan.
Upon completion, the Plan was submitted to Delaware County Council for approval. Council’s
approval can be seen in Exhibit 7-A.

The DCSWA requested and received assistance in completing this document from a
number of entities. First a SWAC was formed with public meetings and input from the public
and private sector individuals. Participants are identified on page IV of this Plan. Additionally,
Delaware County Planning Department; PA DEP; private medical facillities; waste water
treatment facilities; private sector solid waste Vcompanies; as well as private recycling companies
helped in compiling the current Plan.

By way of the above, the DCSWA has secured adequate processing/disposal capacity for
Delaware County-generated MSW for a period of ten years.

By owning transfer stations and a landfill as well as maintaining contracts for
transporting MSW and the EfW facility, the DCSWA has reduced the overall solid waste
management system costs. Additional benefits include but are not limited to: providing a
positive environmental impact by reducing waste in need of disposal and providing in-County

disposal opportunities which further reduces truck and emission factors.
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8.0 PUBLIC FUNCTION
The County of Delaware has determined that provisions of the following municipal waste
processing and disposal facilities is a public function:

¢ Transfer Station #1 and #3
¢ Covanta Delaware Valley ~ EfW Facility
¢ Rolling Hills Landfill

The County of Delaware, via the DCSWA, assumes the responsibility for Transfer
Station #1 and #3. Both are owned by Delaware County and operated by DCSWA.

Covanta Delaware Valley, via a Service Agreement with the DCSWA, will operate the
EfW facility for Delaware County MSW until 2017, at a minimum. At that time a contract
extension can be negotiated or the County may purchase the facility.

Delaware County has further determined that provisions of the Rolling Hills Landfill as
an MSW disposal facility for waste, ash residue, and by-pass waste is a public function. The
DCSWA assumes the responsibility for the ownership and operation of Rolling Hills Landfill.

The County of Delaware has determined that the County’s recycling programs,
recordkeeping, and education is a public function. DCSWA assumes the responsibility of
administering these programs and projects.

DCSWA via tipping fees provides revenue to defray capital and operating costs
associated with Transfer Station #1 and #3, Rolling Hills Landfill, Covanta Delaware Valley

EfW Facility, and Delaware County’s Recycling Department.
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9.0 ORDINANCES AND RESOLUTIONS

In order to provide at least ten (10) years of waste disposal capacity, the County of
Delaware has adopted a series of ordinances and service agreements. A list of existing
implementing documents adopted and/or executed to implement the 2013 Solid Waste
Management Plan, Substantial Revision can be found listed in the Exhibits and Appendices.

9.1 Documents

Exhibit 7-A indicates the County of Delaware’s Approval of the 2013 Solid Waste
Management Plan, Substantial Revision herewith.

Appendix D contains a copy of the FIRST AMENDMENT TO AMENDED AND
RESTATED TRANSFER STATION OPERATIONS AND DISPOSAL AGREEMENT between
Waste Management, Inc. and DCSWA, for the transportation of waste from Transfer Stations #1
& #3 to the EfW facility through December 31, 2015.

Appendix E contains Upper Darby Township Ordinance #2702, which represents
ordinances that each municipality enacted to direct the flow of MSW to one of the publicly
owned sites as provided in the 2013 Delaware County Solid Waste Management Plan,

Substantial Revision.
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10.0 ORDERLY EXTENSION

This 2013 Plan has been developed in compliance with the provisions of Act 101, the
Municipal Waste Planning, Recycling and Waste Reduction Act, 53 P.S. §4000.101, et seq., and
the Pennsylvania Solid Waste Management Act, 35 P.S. §6018.101, et seq.

This 2013 Plan has been developed in a manner that is consistent with the needs of
Delaware County and is consistent with the Solid Waste Management Plans of 1985, 1990, and
2002. This Plan is consistent with local municipal land use plans and zoning ordinances of
participating municipalities. It is also consistent with regional land use plans and policies
developed by the Delaware Valley Regional Planning Commission. The Plan has taken into

consideration planning, zoning, population forecasts, engineering, and economics.
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11.0 METHODS OF DISPOSAL OTHER THAN BY CONTRACTS

Permits are required for Delaware County municipalities, waste haulers and landscapers
using either Transfer Station #1; Delaware County’s Compost Farm (located on the grounds
of Transfer Station #1); Transfer Station #3; or Delaware County Waste entering Covanta
Delaware Valley, L.P.

Rolling Hills Landfill accepts waste generated in Berks County without a contract.
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12,0  NON-INTEREFERENCE

Cox}anta Delaware Valley has a long-standing contract with DCSWA. Moreover, since
the County of Delaware provided the seed money for the construction of this facility and has the
option to buy the facility at the end of the contract, this EfW facility has direct ties to the County
of Delaware. In addition, the only facilities that exist in Delaware County for the acceptance of
residential MSW are publicly owned sites. The County of Delaware owns and through DCSWA
operates its own landfill, Rolling Hills.

Both public and private facilities are available in Delaware County for commercial solid
waste. Private transfer stations operate in Delaware County and have the option to transfer their
waste to our EfW facility. Both the EfW facility and transfer stations have ample capacity to
accept private transfer stations waste. This Plan does not interfere with any current private

operation.
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13.0 PUBLIC PARTICIPATION

The County of Delaware has complied with all of the provisions related to the
appointment of a Solid Waste Advisory Committee prescribed in Act 101 §503.

Questionnaires were sent to all municipalities, area hospitals, refuse haulers, and private
transfer station operators. Copies of those questionnaires can be found in Appendices A through
D.

Appendix E contains Upper Darby Township’s ordinance directing waste to one of our
Transfer Stations. All forty-nine municipalities signed similar ordinances which directs MSW to
a County designated site.

Minutes of the Solid Waste Advisory Committee meetings are included in Appendix F.

Following Delaware County Council’s approval of the Delaware County Solid Waste
Management Plan, Substantial Revision - 2013, a ninety (90) day public review and comment
period was advertised. Interested parties could review this Plan at the DCSWA’s main office
located at Rose Tree Park — Hunt Club, 1521 N. Providence Road, Media, PA. See Appendix G.

Appendix H contains a Letter of Intent sent to PA DEP on August 1, 2013 to revise the
Delaware County Solid Waste Management Plan, Substantial Revision for the term 2013 through
2023.

The public was encouraged to ask questions or make comments at all SWAC Meetings.
Verbal comments have become part of that meetings’ minutes. Public Comment Sheets with the
date of the public meeting listed were provided for public input. See Appendix I. These sheets
were also made available for the 90 Day Public Comment Period. Only one comment was
received, reviewed by the SWAC and a response letter sent by our solicitor. See Appendices L

and M respectively.
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140 OTHER INFORMATION
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TABLE 1-1+
DELAWARE COUNTY
WASTE CHARACTERISTICS

2006 446,318 171,107 38%
2007 453,199 189,035 2%
2008 416,118 170,223 41%
2009 454,290 212,005 47%
2010 572,727 342,834 60%
2011 488,225 257,197 53%
2012 499,354 | 281,664 56%

*Totals include Residential and Commercial
SOURCE:

+ Delaware County Solid Waste Authority
Revised: May, 2012



TABLE 1-2 +
DELAWARE COUNTY
SOLID WASTE MUNICIPAL (Residential) COLLECTION FIGURES

Aldan Borough 2,398 2,257 2,323 2,286 1,861 11,125 2,225
Aston Township 7,685 7,761 7,211 7,193 6,668 36,518 7,304
Bethel Township 3,479 3,829 3,617 3,594 3,456 17,975 3,595
Brookhaven Borough 3,348 3,396 3,014 2,878 2,751 15,387 3,077
*Chadds Ford Township 1,844 1,909 1,940 2,522 2,382 10,597 2,119
*Chester Heights Borough 1,431 399 315 148 88 2,381 476
Chester Township 2,012 2,673 2,476 2,648 1,663 11,472 2,294
City of Chester 13,294 14,020 13,202 14,294 13,132 67,942 13,588
Clifton Heights Borough 3,188 3,083 2,954 2,810 2,729 14,764 2,953
Collingdale Borough 3,870 4,105 3,917 3,889 3,748 19,529 3,906
Colwyn Borough 535 691 898 713 909 3,746 749
*Concord Township 7,180 5,050 4,447 3,704 3,653 24,034 4,807
Darby Borough 4,834 4,672 4,661 4,259 3,759 22,185 4,437
Darby Township 4,786 4,725 4,474 4,544 4,380 22,909 4,582
East Lansdowne Borough 1,080 1,425 1,432 1,465 1,216 6,618 1,324
Eddystone Borough 1,239 1,215 1,172 1,189 1,090 5,905 1,181
*Edgmont Township 1,541 1,174 1,199 889 906 5,709 1,142
Folcroft Borough 3,334 3,302 3,159 3,414 2,625 15,834 3,167
Glenolden Borough 3,185 3,221 3,000 2,941 3,145 15,492 3,098
Haverford Township 21,913 20,168 18,488 18,753 18,056 97,378 19,476
Lansdowne Borough 4,618 4,705 4,106 3,354 3,471 20,254 4,051
Lower Chichester Township 1,948 1,904 1,829 1,805 1,728 9,214 1,843
Marcus Hook Borough 1,133 1,241 1,187 1,212 1,138 5,911 1,182
Marple Township 11,648 10,778 10,224 9,941 9,569 52,160 10,432
Media Borough 1,316 1,349 770 770 869 5,074 1,015
*Middletown Township 6,892 6,669 6,846 5,084 5,821 31,312 6,262
Millbourne Borough 418 482 435 478 462 2,275 455
Morton Borough 1,141 1,015 928 936 979 ’ 4,999 1,000
*Nether Providence Township 5,251 6,157 6,303 6,352 5,671 29,734 5,947
*Newtown Township 3,676 6,499 6,616 6,452 6,032 29,275 5,855
Norwood Borough 3,567 3,688 3,227 3,289 3,234 17,005 3,401
Parkside Borough 1,124 993 961 1,030 1,253 5,361 1,072
Prospect Park Borough 3,202 3,053 2,936 2,931 2,730 14,852 2,970
Radnor Township 7,529 9,199 8,666 7,839 7,438 40,671 8,134
Ridley Park Borough 2,805 3,231 2,947 2,779 2,780 14,542 2,908
Ridley Township 16,967 15,641 14,674 14,373 13,515 75,170 15,034
*Rose Valley Borough 332 76 32 20 16 476 95
Rutledge Borough 670 669 654 678 618 3,289 658
Sharon Hill Borough 2,943 2,749 2,148 2,315 2,727 5,692 1,138
Springfield Township 12,209 12,912 11,735 11,616 12,078 60,550 12,110
Swarthmore Borough 1,459 1,584 1,349 1,289 1,241 6,922 1,384
*Thornbury Township 3,785 2,195 2,306 2,796 3,271 14,353 2,871
Tinicum Township 2,712 2,709 2,623 2,623 2,522 13,189 2,638
Trainer Borough 1,073 954 946 1,138 1,333 5,444 1,089
Upland Borough 1,507 1,527 1,485 1,472 1,421 7,412 1,482
Upper Chichester Township 6,858 6,909 6,301 6,305 5,847 32,220 6,444
Upper Darby Township 38,089 35,659 33,902 33,972 32,398 174,020 34,804
Upper Providence Township 4,536 4,588 4,110 4,107 4,062 21,403 4,281
Yeadon Borough 4,041 4,477 4,170 4,313 4,253 21,254 4,251
TOTALS 245,625 242,687 228,315 225,402 216,694 1,158,723 231,745
SOURCE:

+ Delaware County Solid Waste Authority
* Annual Municipal Subscription Totals estimated using 2000 Census Figures for 2008 only
Revised: May, 2013



TABLE 1-3+
DELAWARE COUNTY
PERMITTED MUNICIPALITIES for RESIDENTIAL MSW

Aston Township Aston, PA 19014
Clifton Heights Borough Clifton Heights, PA 19018
Collingdale Borough Collingdale, PA 19023
Eddystone Borough Eddystone, Pa. 190
Haverford Township Havertown, PA 19083
Lansdowne Borough Lansdowne, PA 19050
Lower Chichester Township Linwood, PA 19061
Marple Township Broomall, PA 19008
Media Borough Media, PA 19063
Prospect Park Borough Prospect Park, PA 19076
Radnor Township Wayne, PA 19087
Ridley Township Folsom, PA 19033
Springfield Township Springfield, PA 19064
Tinicum Township Essington, PA 19029
Upper Chichester Township. Boothwyn, PA 19061
Upper Darby Township Upper Darby, PA 19082
SOURCE:

+ Delaware County Solid Waste Authority
Revised: May, 2013



TABLE 1-4+
DELAWARE COUNTY
PERMITTED SUBSCRIPTION HAULERS for RESIDENTIAL MSW

B & L Disposal Services Wallingford, PA 19086
Boyle Disposal Wallingford, PA 19086
Harry S. Brown _ Swarthmore, PA 19081
Citywide Service, Inc. Sharon Hill, PA 19079
J & K Trash Removal Gradyville, PA 19039
JPS Equipment Co. Edgmont, PA 19028
J.P. Mascaro ' Audubon, PA 19403
Laxton Enterprises, Inc. Lenni, PA 19052
R. T. Opdenaker & Sons, Inc. ‘ ‘ Aston, PA 19014
Republic Services, Inc. King of Prussia, PA 19406
Suburban Waste Services Inc. Bear, DE 19701
Waste Management of Delaware Valley South Primos, PA 19018
SOURCE:

+ Delaware County Solid Waste Authority
Revised: April, 2013 '



TABLE 1-5+
DELAWARE COUNTY

PERMITTED COMMERCIAL/INDUSTRIAL WASTE HAULERS

A. T. Builders

Accurate Metals, LLC

Accurate Recycling Corp.

Accurate Trash Removal, Inc.
Advanced Disposal

Advanced Clean Out Services, Inc.
A.J. Blosenski, Inc.

Alfonso Sanbe Masonry Contractor

Banta's Bestway Trash Remove All Co.

Boyle Disposal

Brandywine Waste Services, LL.C
Brown, Harry S.

Brujus Inc.

Castner Containers, LLC
Castner Group, Inc.

City Wide Service, Inc.

Clark Inc.

Cleaver Cable Construction, Inc.
Coco's Container Service
College Hunks Hauling Junk
Crispin, Inc.

E Build Contruction, LLC

Gallo Brothers Development, LLC
Gentile's Farm Market Co., Inc.
Geraghty

Gold Metal Disposal, Inc.

Hart & Son

Impriano Roofing, Inc.
Innaurato Contractors

J & K Trash Removal, Inc.

J.P. Mascaro & Sons

J.P.S. Equipment Co., Inc.

Joe's Building & Plumbing Supplies, Inc.

Johnston & Sons, Inc.

Jurich Inc.

Knight Hauling, Inc.

Laxton Enterprises, Inc.

Miller Roofing & Sheet Metal Inc.
Modern Recycling Services, LL.C
Opdenaker & Sons, Inc.

P & L Company

Pastuszek Real Estate

Pinciotti Rubbish Removal

Pro Clean Out

Rayer Excavation, LLC

Republic Services

Savoy Enterprises, Inc.

Suburban Waste Services Inc.

TLJ Recycling ContainersServices
Waste Management Delaware

Drexel Hill, PA 19026
Lansdowne, PA 19050
Lansdowne, PA 19050
Lansdowne, PA 19050
Skippack, PA 19474
Garnet Valley, PA 19060
Honeybrook, PA 19344
Chester, PA 19013
Boothwyn, PA 19061
Wallingford, PA 19086
Talleyville, DE 19803
Glen Riddle, PA 19037
Folsom, PA 19033
Broomall PA 19008
Broomall PA 19008
Sharon Hill, PA 19079
Springfield, PA 19064
Glenolden, PA 19036
Eddystone, PA 19022
Exton, PA 19341
Focroft, PA 19032
Broomall PA 19008
Norristown, PA 19401
Gradyville, PA 19039
Narbeth, PA 19072
Phila. PA 19153
Glenolden, PA 19036
Berwyn, PA 19312
Swarthmore, PA 19081
Gradyville, PA 19039
Souderton, PA 18964
Edgmont, PA 19028
Chester, PA 19013
Glenolden, PA 19036
Aston, PA 19014
Trainer, PA 19061
Lenni, PA 19032
Lansdowne, PA 19050
Eagleville, PA 19408
Aston, PA 19014
Chester, PA 19013
Swarthmore, PA 19081
Secane, PA 19018
Brookhaven, PA 19015
Media, PA 19063

King of Prussia, PA 19406
Claymont, DE 19703
Bear, DE 19701
Depford NJ 08096
Wilmington DE 19804

Waste Management of Delaware Valley South
Worrell's Trash Removal

Primos, PA 19018
Boothwyn, PA 19061

SOURCE:
+Delaware County Solid Waste Authority
Revised: April, 2013



TABLE 1-6+
DELAWARE COUNTY
PERMITTED INSTITUTION and EDUCATIONAL FACILITY HAULERS

Chester Housing Authority Chester, PA 19013
Chester Upland School District Chester, PA 19013
Community Action Agency of Delaware County Media, PA 19063
Delaware County Housing Authority Woodlyn, PA 19094
Haverford School District Havertown, PA 19083
Upper Darby School District Upper Darby, PA 19082
Villanova University Villanova, PA 19085
SOURCE:

+ Delaware County Solid Waste Authority
Revised: April, 2013



TABLE 1-7+
DELAWARE COUNTY
PERMITTED LANDSCAPING, PARKS, and YARD WASTE HAULERS

Bob Wells Landscaping Broomall, PA 19008
Brant Blackburn Landscaping Springfield, PA 19064
Clay Landscaping Lansdowne, PA 19050
Colagreco Landscaping Drexel Hill, PA 19026
Curtis Landscaping, LLC Newtown Square, PA 19073
Delaware County Parks Media, PA 19063
DGS Landscaping, LLC Chester, PA 19013
Duranti's Landscaping, Inc. Broomall, PA 19008
Emil P. Weiss Landscaping Media, PA 19063
Ferry Landscaping Prospect Park, 19073
Gualberiti Lawn Care Glenolden, PA 19036
Richard J. Angelini Landscaping Boothwyn, PA 19061
Scheib's Landscaping Folsom, PA 19033
Starr Lawn Care Wallingford, PA 19086
SOURCE:

+ Delaware County Solid Waste Authority
Revised: April, 2013



TABLE 1-8+
DELAWARE COUNTY

Aldan Borough Hwy. Aldan, PA 19018

Aston Township Hwy. Aston, PA 19014

Bethel Township Hwy. Garnet Valley, PA 19061
Brookhaven Borough Hwy. Brookhaven, PA 19015
Chester City Hwy. Chester, PA 19013
Chester Township Hwy. Chester, PA 19013

Clifton Heights Borough Hwy.
Collingdale Borought Hwy.
Darby Borough Hwy.

Darby Township Hwy.

East Lansdowne Borough Hwy.

Clifton Heights, PA 19018
Collingdale, PA 19023
Darby, PA 19023
Glenolden, PA 19036

East Lansdowne, PA 19050

Eddystone Borough Hwy. Eddystone, PA 19022
Folcroft Borough Hwy. Folcroft, PA 19032
Haverford Township Hwy. Havertown, PA 19083
Lansdowne Borough Hwy. Lansdowne, PA 19050
Lower Chichester Township Hwy. Linwood, PA 19061
Marcus Hook Borough Hwy. Marcus Hook, PA 19061
Marple Township Hwy. Broomall, PA 19008
Media Borough Hwy. Media, PA 19063
Middletown Township Hwy. Lima, PA 19037
Morton Borough Hwy. Morton, PA 19070

Nether Providence Township Hwy.

Newtown Township Hwy.

Wallingford, PA 19086
Newtown Square, PA 19073

Parkside Borough Hwy. Parkside, PA 19015
Prospect Park Borough Hwy. Prospect Park, PA 19076
Radnor Township Hwy. Wayne, PA 19087
Ridley Park Borough Hwy. Ridley Park, PA 19078
Ridley Township Hwy. Folsom, PA 19033
Sharon Hill Borough Hwy. Sharon Hill, PA 19079
Springfield Township Hwy. Springfield, PA 19064
Swarthmore Borough Hwy. Swarthmore, PA 19081

Tinicum Township

Essington, PA 19029

Trainer Borough Hwy. Trainer, PA 19061
Upland Borough Hwy. Upland, PA 19015
Upper Chichester Township Hwy. Boothwyn, PA 19061
Upper Darby Township Hwy. Upper Darby, PA 19082

Upper Providence Township Hwy.
Yeadon Borough Hwy.

Media, PA 19063
Yeadon, PA 19050

SOURCE:
+ Delaware County Solid Waste Authority
Revised: April, 2013



Aldan Borough 4,152 Borough Suburban Waste
Aston Township 16,592 1st Class Twp. Municipal
Bethel Township 8,791 2nd Class Twp. Republic Services
Brookhaven Borough 8,006 Borough J.P. Mascaro
Chadds Ford Township 3,170 2nd Class Twp. Subscription**
Chester Heights Borough 2,531 Borough Subscription**
Chester Township 4,604 2nd Class Twp. Suburban Waste
City of Chester 33,972 City Suburban Waste
Clifton Heights Borough 6,779 Borough Municipal/Suburban Waste
Collingdale Borough 8,786 Borough Municipal
Colwyn Borough 2,453 Borough Suburban Waste
Concord Township 17,231 2nd Class Twp. Subscription®*
Darby Borough 10,687 Borough Suburban Waste
Darby Township 9,264 Ist Class Twp. City Wide Services
East Lansdowne Borough 2,668 Borough Suburban Waste
Eddystone Borough 2,442 Borough Municipal
Edgmont Township 3,987 2nd Class Twp. Subscription**
Folcroft Borough 6,978 Borough Suburban Waste
Glenolden Borough 7,476 Borough Suburban Waste
Haverford Township 48,491 1st Class Twp. Municipal
Lansdowne Borough 10,620 Borough Municipal
Lower Chichester Township 3,469 1st Class Twp. Municipal
Marcus Hook Borough 2,314 Borough Laxton Enterprises
Marple Township 23,737 1st Class Twp. Municipal
Media Borough 5,327 Borough Municipal
Middletown Township 15,807 2nd Class Twp. Subscription**
Millbourne Borough 1,159 Borough Suburban Waste
Morton Borough 2,669 Borough Republic Services - Phila.
Nether Providence Township 13,706 1st Class Twp. Subscription®*
Newtown Township 12,216 2nd Class Twp. Subscription**
Norwood Borough 5,890 Borough Suburban Waste
Parkside Borough 2,328 Borough Laxton Enterprises
Prospect Park Borough 6,454 Borough Municipal
Radnor Township 31,531 1st Class Twp. Municipal
Ridley Park Borough 7,196 Borough J.P. Mascaro
Ridley Township 30,768 1st Class Twp. Municipal
Rose Valley Borough 913 Borough Subscription**
Rutledge Borough 784 Borough Republic Services
Sharon Hill Borough 5,468 Borough Suburban Waste
Springfield Township 24,211 1st Class Twp. Municipal
Swarthmore Borough 6,194 Borough Suburban Waste
Thornbury Township 8,028 2nd Class Twp. Subscription**
Tinicum Township 4,091 1st Class Twp. Municipal
Trainer Borough 1,828 Borough Laxton Enterprises
Upland Borough 3,239 Borough B & L Disposal Services
Upper Chichester Township 16,738 st Class Twp. Municipal
Upper Darby Township 82,795 Ist Class Twp. Municipal
Upper Providence Township 10,142 2nd Class Twp. J.P. Mascaro
Yeadon Borough 11,443 Borough Suburban Waste
GRAND TOTAL 560,125

TABLE 1-9+
DELAWARE COUNTY
SOLID WASTE COLLECTION SYSTEMS

** Residents subscribe to any of the following haulers: Banta's Bestway Trash Remove All Co., Boyle Disposal, Laxton Ent., Inc.,
Suburban Waste Services, Harry S. Brown, R.T. Opdenaker & Sons, Inc.
Harry S. Brown, J & K Trash Removal, J.P. Mascaro, Waste Management,

Republic Services, Inc.

SOURCE:
+ Delaware County Solid Waste Authority
++ Delaware County Planning Department
* Private haulers listed are contracted for service by the municipality.
Revised: April, 2013



TABLE 1-10+
COMMERCIAL WASTE TOTALS for DELAWARE COUNTY

2006 138,370
2007 137,712
2008 148,862
2009 132,920
2010 130,845
2011 136,173
2012 140,619

SOURCE:
+ Delaware County Solid Waste Authority
Revised: April, 2013



TABLE 1-11 +

CAPACITY SUMMARY OF
SEWAGE AND SEPTAGE SLUDGE FACILITIES

Wastewater EDUs*  Residents Plant Current Current
Treatment Serviced  Serviced Type . Flow Capacity
Plants MGD) MGD)
Extended
DELCORA -- 289,700 Aeration 28.9 50.0
Extended
Phila SW - 131,164° Aeration 30.4° 50.0°
Extended
SWDCMA 16,500 - Aeration 4.8 6.0
Brookhaven Extended
WWTP 806 2,418 Aeration 0.148 0.192
Rose Valley
STP 364 -- Trickling Filter 0.052 0.13
Wilmington Extended
WWTP 1,088 3,381 Aeration 0.222 N/A
Tinicum Township
STP -- 4,610 Trickling Filter 0.9 2.8
Little Washington Extended
WWTP (Media) 5,241 15,000 Aeration 1.472 1.8
Concord Township Extended
WWTP 4,190° 17,231 Aeration 0.968 1.8
Thornbury Extended
Township WWTP 794 1,900° Aeration 0.094 0.18
Glen Mills School Extended
TF - 500" Aeration 0.07 0.15
Cheyney University
TF - 1,600 Trickling Filter 0.03 0.8
Ridings at Chadds Extended
Ford STP 72¢ 207 Aeration 0.05 0.1
Henderson/Knight’s Extended
Bridge WWTP - -- Aeration - --
Springhill Farm Extended
STP - -- Aeration 0.05 0.1
Pantos/Painter’s
Crossing WWTP - -- Decommissioned 0 0
Turner’s Mill- Extended
Chadds Ford B -~ Aeration .05 .14
| TOTALS 29,055 467,711 68.156 114.192 |
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TABLE 1-11 +

CAPACITY SUMMARY OF
SEWAGE AND SEPTAGE SLUDGE FACILITIES

Legend:

WWTP - Wastewater Treatment Plant

STP - Sewage Treatment Plant

TF — Treatment Facility

SWDCMA - Southwest Delaware County Municipal Authority
DELCORA - Delaware County Regional Water Quality Control Authority
Phila SW - Philadelphia Southwest Water Pollution Control Facility
MGD - Million gallons per day

a — Customers served is measured in Equivalent Dwelling Units (EDUs)

b — DELCORA agreement with City of Philadelphia is for 5S0MGD avg. flow, with a
surcharge for flow over 50MGD. Population figure and only for Delaware County
portion. 28.9 MGD of the flow comes from DELCORA, the remainder of the
Delaware County flow to Philadelphia comes directly from the Eastern portion of
Upper Darby Twp., and also includes wastewater from Millbourne, East Lansdowne,
Haverford, and Yeadon.

¢ — Sent to New Castle County, Delaware via the Southern Delaware County Authority.
Numbers are for SDCA controlled flow to plant (Delaware County portion).

d — Based on current flow rate for STP and 350 GPD per EDU.

e — Based on 300 homes serviced and Census Data of 3.0 residents/home in Thornbury
Twp.

f — Represents the number of students living at the school, does not include staff.

-- Indicates data unavailable or not on record.

Population figures for Residents Serviced are approximate.

SOURCE:
+ Delaware County Planning Department
Revised: June, 2013
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TABLE 1-12 +

GENERATION SUMMARY OF POTABLE WATER/WASTEWATER

SLUDGE FACILITIES
Sludge Percent
Potable Water Flow Produced Solids
Per Year
Aqua Pennsylvania, 17 MGD 2,372 tons 25.4%
Crum Creek facility
All Crum Creek Water Tmt. Plant
Facility sludge goes to an Aqua
owned mono-fill
Aqua Pennsylvania, 4.1 MGD
Ridley Creek facility
Landfill: 117 Tons at 17% solids
Land application: 264 tons at
20% solids
Sludge Percent
Flow Produced Solids
Wastewater
Per Year
DELCORA 40 MGD 4,512 tons 100%

Western Regional Treatment
facility

Note:

e DELCORA “ Sludge” is incinerator ash containing sludge incinerator residue from the

DELCORA facility as well as from the Concord WWTP, Media WWTP, Tinicum WWTP,
Thornbury WWTP and two plants in Chadds Ford.

SWDCMA in Aston also generates sludge that they process on site for land disposal.
DELCORA ash is disposed of by VFL Technology who operates an approved landfill near
Wilmington, DE

MGD - million gallons per day
Percent Solids is percent dry solids by weight

SOURCE:
+ Delaware County Planning Dept.
Revised: June, 2013



TABLE 1-13 +
LIST OF SLUDGE HANDLERS
AND SEPTIC SYSTEM PUMPERS

A-Action Plumbing, Inc
2305 Garry Road, Suite B
Cinnaminson, NJ 08077
856-303-8600

A Honeydipper Septic Service
87 Township Line, P. O. Box 427
Douglassville, PA 19518

A-1 Sanitation Service, Inc.
1009 River Rd.

New Castle, DE 19720
302-322-1074

Ace Disposal Corporation
1133 W. Valley Hill Road
Malvern, PA 19355
610-644-3685, 800-746-2612
www.acedisposal.net

Allstate Power Vac (septic)
928 East Hazelwood Avenue
Rahway, NJ 07065-56634
732-815-0220

American Sewer Service, Inc. (septic)

734 B. Ashland Avenue
Folcroft, PA 19032
610-583-3600

Aqua Wastewater (septic)
60 Schoolhouse Road
Souderton, PA 18964
610-459-1616

www.aquaamerica.com/Pages/aquawaste

watermanagement.aspx

Arrow Sanitary Service, Inc.

1772 Pulaski Highway
800-880-4797

Bear, PA

Www.arrowsanitary.com
Associated Products Services, Inc.
(septic)

2 East Road

Mechanicsburg, PA 17050
717-766-5397

Bill Sweigart Wastewater, Inc.
506-B Weir Road

Upper Chichester, PA 19014
610-485-3272

Broadbent’s, Inc.

39 Industrial Highway
Essington, PA 19029
610-521-0330

C& H Disposal Service, Inc. (septic)

47 Griers Lane
Elmer, NJ 08318
856-358-3457

C. M. Kristman, Sanitation (septic)
1099 Cannery Road
Coatesville, PA 19320
610) 347-0688

Caprioni Portable Toilets, Inc.
188 Head of the River Road
Belleplain, NJ 08270
609-861-2298

SOURCE:
+ Delaware County Planning Department and DELCORA
1of4



Central Jersey Septic, Inc.,
(a.k.a. Johnny on the Spot)
3168 Bordentown Avenue
Old Bridge, NJ 08857
(732) 566-3434

Cialini Septic Service (septic)
1439 Williamsburg Drive
West Chester, PA 19382
610-506-9191

Clark’s Environmental Services
4318 Allen Road

Salisbury, MD 21801
410-742-2718

Clean Venture, Inc.
201 South First Street
Elizabeth, NJ 07206
908-355-5800

Delaware Valley Septics
136 Maplewood Avenue
Upper Darby, PA 19082
610-789-0739

www.delawarevalleyseptics.com

Elk Transportation, Inc.
1420 Clarion Street
Reading, PA 19601
610-372-4760

English Sewage Disposal, Inc.
P.O. Box 5189

1082 Parsonage Road
Bridgeton, NJ 08302
856-358-4771
www.englishsewage.com

SOURCE:

TABLE 1-13 +

Environmental Erosion Control, Inc.
(septic)

2017 Ohio Avenue

Atco, New Jersey 08004
609-209-7029

Ewing, Inc.

2200 Palomino Ranch Road
Havre de Grace, MD 21078
410-272-0903

Franc Environmental, Inc.
321 Maple Avenue
Horsham, PA 19044
215-997-0920

George Allen Wastewater, Inc.
4375 County Line Road
Colmar, PA 18915
215-997-3299

Grannetino, Inc.

1311 Ashbridge Road
West Chester, PA 19380
610-696-2454

Gray Brothers, Inc. (septic)
1696 E. Lancaster Avenue
Paoli, PA 19301
610-644-2800
www.graybrothersinc.com

IPC of Delaware, Inc
505 South Market Street
Wilmington, DE 19801
302-421-9306

+Delaware County Planning Department and DELCORA
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Central Jersey Septic, Inc.,
(a.k.a. Johnny on the Spot)
3168 Bordentown Avenue
Old Bridge, NJ 08857
(732) 566-3434

Cialini Septic Service (septic)
1439 Williamsburg Drive
West Chester, PA 19382
610-506-9191

Clark’s Environmental Services
4318 Allen Road

Salisbury, MD 21801
410-742-2718

Clean Venture, Inc.
201 South First Street
Elizabeth, NJ 07206
908-355-5800

Delaware Valley Septics

136 Maplewood Avenue

Upper Darby, PA 19082
610-789-0739
www.delawarevalleyseptics.com

Elk Transportation, Inc.
1420 Clarion Street
Reading, PA 19601
610-372-4760

English Sewage Disposal, Inc.
P.O. Box 5189

1082 Parsonage Road
Bridgeton, NJ 08302
856-358-4771
www.englishsewage.com

SOURCE:

TABLE 1-13 +

Environmental Erosion Control, Inc.
(septic)

2017 Ohio Avenue

Atco, New Jersey 08004
609-209-7029

Ewing, Inc.

2200 Palomino Ranch Road
Havre de Grace, MD 21078
410-272-0903

Franc Environmental, Inc.
321 Maple Avenue
Horsham, PA 19044
215-997-0920

George Allen Wastewater, Inc.
4375 County Line Road
Colmar, PA 18915
215-997-3299

Grannetino, Inc.

1311 Ashbridge Road
West Chester, PA 19380
610-696-2454

Gray Brothers, Inc. (septic)
1696 E. Lancaster Avenue
Paoli, PA 19301
610-644-2800
www.graybrothersinc.com

IPC of Delaware, Inc
505 South Market Street
Wilmington, DE 19801
302-421-9306

+Delaware County Planning Department and DELCORA
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Rosey’s Tank Cleaning and Pipe
Services Group

1940 Harris Avenue

Deptford, NJ 08096
856-227-5200

Russell Reid Wastewater Management

200 Smith Street - POB 130
Keasbey, NJ 08832-0130
732-225-2238

SJ Transportation Co., Inc.
P. O. Box 169

1176 U.S. Route 40
Woodstown, NJ 08098
856 769-2741

Septic Solutions, LL.C
12 Walnut Drive
Kirkwood, PA 17536
717-587-1169

Steve Eldredge Sanitation
322 Turner Lane

West Chester, PA 19380
610-918-8600
www.eldredgeseptic.com

Tri-State Landscaping
P.O. Box 25
Landenberg, PA 19350
(610) 268-3280

SOURCE:

TABLE 1-13 +

US Environmental

409 Boot Road
Downingtown, PA 19335
(610) 518-5800

Valley Proteins, Inc.
P.O. Box 3588
Winchester, VA 22604
540-877-2092

Veolia Environmental Services
3100 Hedley Street
215-289-3700

Philadelphia, PA 19137

Waste Oil Recyclers, Inc.
P. O. Box 257

Modena, PA 19358
610-357-0375

Web Hauling & Distribution, Inc.
2 Longstreet Road

Monroe Township, NJ 08831
609-448-6026

William P. McGovern
1144 West Baltimore Pike
Kennett Square, PA 19348
610 444-5797

+Delaware County Planning Department and DELCORA



TABLE 1-14 +
DELAWARE COUNTY ~
AUTOMOTIVE PRODUCTS' RECYCLING SITES

‘ Waste @
‘ Waste Oil o
- Company Name h Oil  rmace Antifreeze Kerosen

Aston Township (rear of bldg)

Aston 5021 Pennell Road 19014 610-494-1636 + Open to Aston Residents ONLY
Aston Sunocco

Aston 3355 Market St., 19014 610-497-0483 «/ \l + wl y $2.00 each wl
Nelson's Auto Service $2 car

Aston 507 Bethel Ave. 19014 610-497-3700 y v «l $3 truck «J
A M F Auto Clinic

Brookhaven 3808 Edgemont Ave. 19015 610-872-2167 v $2 per gal. v Call
Brookhaven Auto Center

Brookhaven 4605 Edgmont Ave, 19015 610-874-2099 Call v
DUrbano Automotive

Broomall 3060 W. Chester Pike 19008 610-325-9122 v v v $2.50 each
Fritsch's Service Center

Broomall 2109 S. Sproul Rd. 19008 610-356-1845 v Y wl «l
Mr. Tire

Broomall 2610 West Chester Pike 19008 610-356-6300 $3.00 each Call
Pacifico Marple Ford & Suzuki .

Broomall 3015 West Chester Pike 19008 610-353-5500 vy + v Varies
Al's Transmission Service

Chester 400 Engle St. 610-494-7100 ¥
Cal's Automotive

Clifton Heights 441 E. Baitimore Pike 19018 610-394-3220 0 y
Conti's Garage, Inc.

Clifton Heights 2 W. Madison Ave. 19018 610-623-9914 \/ v $4.00 each v
Collingdale Performance Inc.

Collingdale 710 MacDade Blvd 610-461-5033 v
Frank's MacDade Auto Service

Collingdale 1100 MacDade Blvd. 19023 610-461-1660 y v 3 y
Quality Diagnostics

Darby 1261 Macdade Blvd 19023 610-534-8363 y y v «I \l
Jay's Auto Service

Darby 603 Greenway Ave. 19023 610-583-8353 Y Y $1 per gal. vy v .
Bruno's Service Center

Drexel Hill 5000 Township Line Rd 19026 610-446-9961 v v v y
John Hauser's Drexel Automotive Inc.

Drexel Hill 518 Burmont Road 19026 610-623-6679 «l v
Pyle & Innis Aufo Repair

Drexel Hill 3421 Garrett Rd. 19026 610-259-2386 v «J v $3.00 Car v
Stephanou's Service Center Inc.

Drexel Hill 2319 Marshall Rd. 19050 610-259-9164 + ~
Burkes Automotive

Eddystone 1195 Chester Pike 610-872-5760 | $1.00 gal. $2.00 gal. $2.00 each | $1.00 each
Chester Transmission, Inc.

Eddystone 1229 Chester Pike 19022 610-872-8868 v + v «l Y
Mauera's Auto & Truck Repair Inc.

Eddystone 1209-B Chester Pike 19022 610-490-6914 v wl v
Videon Chrysler

Edgmont 4949 West Chester Pike 19028 610-356-7000 v
General Transmission Serv.

Essington 1 Jansen Ave. 19029 610-521-6010 v v ¥ < Car only */
Glenolden Service Center Inc.

Folcroft 932 Ashland Ave. 19032 610-461-2220 + + «I +
Harry's Auto Center

Folcroft 1900 Delmar Drive 19032 610-461-9797 + ¥ 3 «l v +
Jones' Amoco

Folsom 614 Macdade Blvd. 19033 610-583-3015 v
A&A Auto Service

Glenolden 410 Oak Ave 19036 610-586-4900 v y
Briarcliffe Auto Service

Glenolden 1062 W. Ashland Ave. 19035 610-532-0777 y v
Famiano's Auto Repairs

Glenolden N. Academy/ W. Cooke Ave. 19036 | 610-534-1606 + «l

SOURCE:

+Delaware County Solid Waste Authority
Revised: April, 2013
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TABLE 1-14 +
DELAWARE COUNTY ~
AUTOMOTIVE PRODUCTS' RECYCLING SITES

. Waste . ’ ~ Car

‘Waste Oil : i
Oil  rumice  Antifreeze Kerosene Batteries

M.B. Service Center $4 car

Glenolden 129 N. MacDade Blvd. 19036 610-583-0322 | $.25qt. $.25 per gt. $5.00 each $5 truck v
Robin Ford $2 car

Glenolden 100 N. Macdade Blvd. 19036 610-586-3600 v v v $4 truck
Havertown Tire and Service ]

Havertown 418 E. Township Line Rd.19083 | 610-789-0400 . $3.00each | =
Imported Automotive LTD. $1car

Havertown 220 W. Hillcrest Ave. 19083 610-446-2702 Y w/ Y y + $2 truck ~
Jiffy Lube

Havertown 20 W. Township Line Rd 19083 610-789-0497 Y
Chick's Auto And Truck Repairs

Lester/ Tinicum | 333 S. Gov.Printz Blvd. 19029 610-521-1266 Y v «I v V v
Denny's Auto Repair $2 car

Lester/ Tinicum 1304 4th Ave. 19029 610-521-3673 v v V «l Yy $3 truck ¥
Qyst Tire & Auto Centers

Lima/Middletown| 14 S. Pennell Rd. 19087 610-565-1553 + v V «I v
Linwood Motor Service $2 car

Linwood 1415 Market St. 19061 610-485-1187 $3 truck
By-Pass Garage Inc.
The Sunoco in Rose Tree

Media 1491 N. Providence Rd. 19063 610-566-8864 | over 10 gal «l \l Call Call
Cottman Transmission

Media 32 W. Baltimore Pike 19063 610-565-5210 V y + «I V «l
Fulmer's Garage

Media 600 Park Ave. 19063 610-565-5346 vy v vy Y v y
Morelli's Service Center

Media 3460 Pennell Road 610-485-1885 v
Qyst Tire & Auto Centers

Media 1256 N. Providence Rd. 19063 610-565-0480 v «I y v vy
Quality Brakes Plus

Morton 239 Woodland Ave 19070 610-544-8810 v R 0 v
Warner's Sunoco Service

Morton 753 Kedron Ave. 19070 610-543-9827 v
Mulloy's Automotive

Newtown Square | 26 S. Newtown Street Rd. 19073 | 610-353-0463 v v y $3.50 \/
BT Automotive, Inc.

Prospect Park 660 13th Ave. 9E 19076 610-522-5899 + «I N 0
Carrow's Service Center 109

Ridley Park E. Sellers Ave. 19078 610-521-9977 v + «l $5.00 each
Brad Smith's Service Center

Ridley Park 247 E. Chester Pike 19078 610-532-2156 «/ v v o
Chris Hunter's Auto Repair

Secane 612 South Ave. 19018 610-543-9030 Y v v
Widdis Auto Repair Inc.

Sharon Hill 928 Chester Pike 19079 610-583-4626 y v Y
Springfield Township Public Works

Springfield 1258 Church Rd. 19064 610-543-2837 + Open to Springfield Residents ONLY
Tom McGarrigle's Gulf

Springfield 23 E. Woodland Ave 19064 610-543-4223 J v $2.00 each «l
J's Tire Center $2.50 car

Swarthmore 523 S. Chester Rd. 19081 610-328-2850 $5-10 truck
Jim Suny Auto Specialist .

Upper Darby 9115 West Chester Pike 19082 610-789-9926 y y
Lou's Auto Service

Upper Darby 143-151 S. State Rd. 19082 610-352-9600 \/ + $2.00 each
Shiva's Auto Repair & Insp. $1.00 ea.

Upper Darby 7590 West Chester Pike 19082 484-452-6414 v v v Car ONLY y
Upper Darby Auto Service $5 car

Upper Darby 7045 W. Chester Pike 19082 610-352-1460 v y $5.00 each | $10 truck v

SOURCE:

+ Delaware County Solid Waste Authority
Revised: April, 2013
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TABLE 1-14 +
DELAWARE COUNTY ~
AUTOMOTIVE PRODUCTS' RECYCLING SITES

Car

] Antifreeze Kerosene Batteries  Tires
Cesare's Auto Repair Inc.
‘Woodlyn 32 Randall Ave. 19094 610-833-2126 v \/
East Penn Mfg.Co.Inc.
(Deka Batteries)
Yeadon 480 Commerce Drive 19050 610-622-6650 v
Emanuel Tire of PA
Large Quantities 1251 Conshohocken Road
of Tires: Conshohocken, PA 19428 610-277-6670 Check regarding fee

Improperly disposed automotive products can be damaging to the environment, animals, as well as human health. The stations in
Delaware County listed above accept for recycling, the items indicated. Some have restrictions. Please call first - NEVER leave
items when the business is closed.

SOURCE:
A4Delaware County Solid Waste Authority
Revised: April, 2013
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TABLE 2-1+

DELAWARE COUNTY TRANSFER STATIONS

Delaware
Chester
Township
MSW

Delaware
Marple
Township
MSW

Delaware
Chester
Township
C&D

Delaware
Upper Darby
Township
C&D

Delaware
Upper Darby

Township
C&D

SOURCE:

101188

DCSWA

Transfer Station #1
2300 Concord Road
Chester, PA 19013

101103
DCSWA
Transfer Station #3

Marpit Drive & Sussex Blvd.

Broomall, PA 19008

101226

Savoy's Transfer Station
52 Concord Road
Chester, PA 19013

101224

Waste Management
408 S. Oak Avenue
Primos, PA 19018

WMGMO025SE0018
Accurate Trash

508 E. Baltimore Avenue
Lansdowne, PA 19050

+ Delaware County Solid Waste Authority

Revised: June, 2013

DCSWA

Rose Tree Park ~ Hunt Club
1521 N. Providence Road
Media, PA 19063

DCSWA

Rose Tree Park ~ Hunt Club
1521 N. Providence Road
Media, PA 19063

52 Concord Road
Chester, PA 19013

408 S. Oak Avenue
Primos, PA 19018

508 E. Baltimore Avenue
Lansdowne, PA 19050

Michael R. McNichol, Director
610-892-9627

Michael R. McNichol, Director

610-892-9627

John Savoy, Owner/Operator
610-497-2012

Stephen Mitchell, District Mgr
610-626-7500

David Lasensky, Owner/Operator

610-623-7772



TABLE 2-2+

ROLLING HILLS LANDFILL BREAKDOWN
2004 - 2012 WASTE ACCEPTED

2004
DELAWARE CO{ MONTGOMERY MONTGOMERY
MONTH ASH CO. ASH NJ ASH DEL. CO. BE CO.
Total 381,557.45 69,621.25 16,692.16 48,328.66 126,441.24 52,027.99
2005
DELAWARE CO| MONTGOMERY MONTGOMERY CHESTER
MONTH ASH CO. ASH NJ ASH DEL. CO. BERKS co. COUNTY
Total 355,821.50 119,011.10 55,680.37 22,814.04 110,583.67 64,355.87 7,250.16
2006
DELAWARE CO| MONTGOMERY MONTGOMERY CHESTER
MONTH ASH CO. ASH NJ ASH DEL. CO. BERKS co. COUNTY
Total 362,222.72 111,876.25 102,481.12 1,856.44 111,851.51 61,083.84 26,295.00
2007
DELAWARE CO.| MONTGOMERY MONTGOMERY CHESTER
MONTH ASH CO. ASH NJ ASH DEL. CO. BERKS co. COUNTY
Total 351,116.26 114,631.61 1060,104.68 1,817.40 98,276.00 34,893.53 17,494.59
2008
DELAWARE CO.| MONTGOMERY MONTGOMERY CHESTER
MONTH ASH CO. ASH NJ ASH DEL. CO. BERKS co. COUNTY
Total 386,589.30 115,950.58 100,015.98 1,153.07 85,578.04 26,299.45 10,333.85
2009
DELAWARE CO.| MONTGOMERY MONTGOMERY CHESTER
MONTH ASH CO. ASH NJASH DEL. CO. BERKS co. COUNTY
Total 418,944.95 112,359.05 1,144.33 1,686.29 83,995.65 22,757.25 9,672.19
2010
DELAWARE CO| MONTGOMERY MONTGOMERY CHESTER
MONTH ASH CO. ASH NJ ASH BERKS-ASH DEL. CO. BERKS co. COUNTY
Total 380,659.60 108,122.27 43,870.62 41,212.22 1,194.22 78,597.64 19,992.59 7,830.03
2011
DELAWARE CO| MONTGOMERY MONTGOMERY
MONTH ASH CO.ASH NJ ASH BERKS-ASH NJ SOIL DEL. CO. BERKS co.
Total 376,188.01 108,509.13 11,595.50 41,118.52 23,395.29 654.15 76,831.25 17,632.64
2012
MONTH DELAWARE CO| MONTGOMERY BERKS - ASH NJ SOIL NJ C&D DEL. CO. BERKS MONTGOMERY CHESTER CO.
ASH CO. ASH Co.
Total 368,950.66 109,202.72 35,062.82 6,431.03 56,112.48 563.71 71,135.84 16,263.70 7,479.22
SOURCE:

+ Delaware County Solid Waste Authority




TABLE 2-3 +
ROLLING HILLS LANDFILL BREAKDOWN

2004 - 2012

2004 - 2012 WASTE ACCEPTED

2004

MONTH ggw\mms Co. Zo&ﬂwmmﬂma NJ ASH DEL. CO. BERKS z%ﬂ%ﬁi

January 27,776.33 7,565.29 5,508.01 7,770.51 3,557.14

February 25,210.51 9,034.63 2,353.88 8,266.96 4,806.69

March 30,500.55 92.24 3,516.89 10,574.90 4,162.92

April 30,980.94 9,327.03 9,860.33 3,132.81

May 30,831.24 6,351.83 9,855.42 3,245.05

June 32,581.60 9,034.04 13,068.77 11,531.10 5,703.98

July 36,927.28 11,389.12 5,584.50 11,254.36 5,619.50

August 37,632.44 10,627.56 262.67 12,390.33 475528
September 35,424.58 10,099.62 433.30 12,112.12 4,212.43

October 31,877.46 8,229.77 287.55 11,609.62 3,904.00
November 30,900.63 9,237.40 599.20 11,113.06 4,686.81
December 30,913.89 11,003.74 1,035.03 10,102.53 424138

Total 381,557.45 69,621.25 16,692.16 48,328.66 126,441.24 52,027.99

2005

MONTH cmr»%%%w co. EOMMWMMA%EW NJ ASH DEL. CO. BERKS o e%%3mw< Mﬂwﬂﬂw
January 26,145.00 9,540.73 4,659.55 8,295.59 3,499.54

February 26,535.20 8,800.56 3,287.19 7,402.73 343591

March 31,014.83 11,853.99 3,311.89 8,903.57 4,070.66

April 29,241.02 7,148.79 6,175.43 10,120.51 6,600.16

May 32,383.36 10,281.21 4,525.42 9,675.32 5,562.46

June 33,296.77 10,881.84 1,950.21 290.61 10,575.29 6,850.50

July 30,588.76 10,271.70 4,973.41 170.65 9,416.20 6,364.64

August 31,440.29 11,263.56 10,227.09 84.02 9,872.01 5,527.44
September 29,336.25 10,138.45 11,982.42 9261.15 4,513.60 388.57
October 26,494.51 9,291.33 12,41024 561 9,544.90 6,455.28 2,301.30
November 30,007.66 9,897.20 8,524.83 140.20 9,208.86 6,085.98 2273.16
December 29,337.85 9,641.74 5,612.17 163.47 8,307.54 5,389.70 2,287.13
Total 355,821.50 119,011.10 55,680.37 22,814.04 110,583.67 64,355.87 7,250.16

SOURCE

+ Delaware County Solid Waste Authority
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TABLE 2-3 +
ROLLING HILLS LANDFILL BREAKDOWN

2004 — 2012

2004 - 2012 WASTE ACCEPTED

2006

MONTH UHEM\MMH coy M HMWOMW—MH RY NJ ASH DEL. CO. BERKS ZOZHM%. MERY mumamvmmmﬂww
January 29,087.47 9,115.46 7,408.14 223.88 9,359.86 5,499.16 2,449.99
February 25,700.21 8,615.45 9,911.65 256.18 7,861.97 4,788.66 1,714.72
March 27,870.12 6,345.40 11,356.21 240.89 9,289.47 5,574.40 2,264.70
April 30,308.13 9,537.92 8,981.06 101.45 8,830.39 5,229.78 2,005.09
May 34,704.98 10,337.82 10,593.21 74.10 10,282.41 5,478.26 2,262.05
June 32,795.18 10,605.18 10,016.42 17.06 10,263.83 5,631.16 2,332.30
July 31,542.37 8,890.00 9,587.41 254.45 9,760.79 5,013.32 2,015.72
August 31,893.79 11,130.25 7,470.00 101.92 10,329.76 5,344.22 2,317.51
September 29,561.78 8,859.18 5,246.87 271.63 9,517.21 4,849.92 2,013.21
October 28,048.82 9,864.34 4,129.78 73.95 9,449.20 4,962.08 2,433.33
November 30,099.81 9,256.61 5,973.36 180.52 8,881.55 4,719.93 2,388.09
December 30,610.06 9,318.64 11,807.01 60.41 8,025.07 3,992.95 2,098.29
Total 362,222.72 111,876.25 102,481.12 1,856.44 111,851.51 61,083.84 26,295.00

2007

vontu [PELAWARE CO MONTGOMERY | yuqn | per.co. | memxs |MONTGOMERY|  CibSTER
January 28,777.24 9,939.71 2,981.64 118.48 8,221.06 4,473.07 2,031.97
February 25,348.92 8,640.37 2,474.81 65.89 6,231.93 3,007.77 1,239.79
March 30,049.49 9,230.44 4,301.36 142.32 8,403.87 2,780.29 1,742.35
April 31,083.86 8,631.16 7,569.01 202.41 9,168.63 2,654.46 1,764.38
May 33,175.19 10,941.67 10,719.07 146.51 9,686.14 3,356.14 1,783.19
June 29,576.76 6,873.49 7,957.19 151.39 8,026.51 3,380.17 1,662.06
July 29,285.22 10,404.76 8,588.43 228.43 8,001.36 3,060.97 1,372.99
August 30,660.46 10,682.95 8,678.02 234.03 8,797.38 2,710.37 1,380.82
September 25,527.64 9,571.77 13,740.13 120.74 7,414.36 2,165.13 1,101.17
October 29,282.36 10,767.89 20,522.69 86.47 921891 2,685.83 1,194.56
November 28,861.76 9,346.47 7,904.11 175.83 7,866.78 2,500.24 1,190.61
December 29,487.36 9,594.93 4,668.22 144.90 7,239.07 2,119.09 1,030.70
Total um_._ 16.26 114,631.61 100,104.68 1,817.40 wm..uwm.oc 34,893.53 , 17,494.59

SOURCE

+ Delaware County Solid Waste Authori

Revised

20of5

April, 2013



TABLE 2-3 +
ROLLING HILLS LANDFILL BREAKDOWN

2004 — 2012

2004 - 2012 WASTE ACCEPTED

2008
vont [PELAWARECO] MONTGOMERY | o ycr | perco. | pemks |MONTGOMERY|  CHESTER
January 27,990.92 8,144.95 6,199.26 85.40 7,785.82 2,259.93 920.97
February 26,794.50 8,144.89 6,448.05 188.24 6,940.65 1,967.38 812.20
March 30,223.92 9,318.68 7,353.45 117.79 7,139.04 2,116.34 853.54
April 35,425.22 10,956.12 6,533.06 121.87 7,019.96 2,418.64 808.81
May 35,498.98 10,437.71 6,107.10 173.77 6,944.59 2,219.46 940.88
June 34,000.83 10,261.27 8,359.63 66.08 6,895.93 2,195.28 862.99
July 35,265.06 10,362.17 11,185.36 135.79 7,681.85 2,421.06 884.37
August 33,553.03 9,555.66 12,747.23 133.36 7,267.09 2,065.50 866.06
September 30,700.03 10,599.19 9,596.46 60.16 7,405.35 2,378.45 914.00
October 33,876.19 9,451.88 9,550.13 33.08 7,561.01 2,260.40 935.48
November 28,249.10 8,835.61 10,442.51 22.87 6,298.00 1,910.24 713,03
December 35,011.52 9,882.45 5,493.74 14.66 6,638.75 2,086.77 821.52
Total 386,589.30 115,950.58 100,015.98 1,153.07 85,578.04 26,299.45 10,333.85
2009
MONTH UH—.:PMNWPENH co. ZOHMMWMWMW%& NJ ASH DEL. CO. BERKS ZOZHM% MERY Oﬁﬂ—m‘mﬂww
January 27,521.58 8,251.06 1,144.33 130.01 5,789.65 1,803.65 673.45
February 30,139.89 6,522.66 91.24 5,492.16 1,615.54 672.70
March 33,545.57 9,394.53 122.26 6,795.21 2,031.57 716.77
April 36,333.51 10,138.86 224.52 6,967.82 1,904.56 719.62
May 37,657.95 9,439.85 163.38 7,025.71 1,965.77 895.30
June 37,090.01 10,578.20 92.54 7,665.62 2,030.38 944.64
July 40,969.43 11,051.24 284.11 7,537.15 2,044.19 843.05
August 37,523.59 9,601.82 168.42 7,320.64 2,027.20 896.75
September 37,355.89 10,597.16 243.10 7,829.88 1,943.28 870.60
October 33,939.19 8,024.61 38.16 6,827.89 1,966.15 844.87
November 31,112.43 9,637.96 86.80 6,409.65 1,622.04 840.60
December 35,755.91 9,121.10 41.75 8,334.27 1,802.92 753.84
Total ﬁ. 8,944.95 112,359.05 1,144.33 1,686.29 muuwwm.mm 22,757.25 9,672.19

+ Delaware County Solid Waste Authori

SOURCE
Revised
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TABLE 2-3 +
ROLLING HILLS LANDFILL BREAKDOWN

2004 — 2012

2004 - 2012 WASTE ACCEPTED

2010
UHF»«NWW% £ CO. gOﬂMﬂMMMH%% NJASH BERKS-ASH DEL. CO. BERKS EOZHOO% MERY OOHMVHWM,‘WW
January 27,135.70 8,904.78 2,385.53 47.85 5,395.34 1,553.19 588.78
February 25,544.24 6,438.75 1,619.54 4,917.90 1,270.90 487.10
March 33,625.84 9,483.04 2,654.77 26.76 7,251.12 1,785.20 693.69
April 34,237.52 9,528.90 4,354.03 2,432.30 53.73 7,171.50 1,781.23 697.51
May 32,672.93 9,207.84 4,817.06 1,842.65 118.16 6,752.58 1,670.19 662.64
June 34,833.08 10,480.98 3,554.53 2,180.08 162.46 7,719.57 1,812.95 731.85
July 33,556.05 10,409.10 2,523.57 2,880.22 133.97 6,582.10 1,554.11 718.44
August 32,192.86 9,328.52 3,920.03 5,709.57 159.80 6,761.14 1,839.34 792.45
September 32,440.32 8,350.29 6,066.16 4,054.08 6,905.60 1,595.01 627.39
October 29,619.16 7,511.46 6,919.41 4,362.48 265.72 6,952.42 1,756.01 610.16
November 32,810.08 9,495.56 6,916.97 5,211.11 176.01 6,193.06 1,728.15 592.59
December 31,991.82 8,983.05 4,798.86 5,879.89 49.76 5,995.31 1,646.31 627.43
Total 380,659.60 108,122.27 43,870.62 41,212.22 1,194.22 78,597.64 19,992.59 7,830.03
2011
MONTH UH;MWMW E CO; ggMMMMMWH%% NJASH BERKS-ASH NJ SOIL DEL. CO. BERKS EOZHM%. MERY
January 19,001.33 8,608.99 3,768.68 3,319.72 46.18 5,053.47 1,334.35
February 27,199.47 6,558.38 4,445.99 4,389.06 34.42 4,912.46 1,381.64
March 33,435.45 8,444.79 3,358.94 5,043.50 6,693.17 1,717.51
April 32,883.90 9,497.50 21.89 2,347.69 1,692.58 134.62 5,927.93 1,528.52
May 35,417.76 9,959.41 0.00 5,064.16 5,025.66 13.52 7,240.91 1,542.73
June 35,716.00 10,470.75 0.00 3,900.63 5,369.10 38.72 6,957.45 1,646.55
July 33,114.26 8,941.15 0.00 1,198.37 4,437.87 77.89 5,953.35 1,291.06
August 34,538.07 10,699.60 0.00 3,024.18 2,641.57 132.47 7,108.10 1,614.59
September 31,198.29 9,231.86 0.00 2,732.95 1,712.79 0.00 7,261,95 1,549.40
October 31,585.75 8,915.53 0.00 3,258.97 2,070.45 32.14 6,736.93 1,430.69
November 29,545.06 9,750.55 0.00 2,999.33 445.27 32.07 6,733.94 1,361.60
December 32,552.67 7,430.62 0.00 3,839.96 0.00 112.12 6,251.59 1,234.00
Total 376,188.01 108,509.13 11,595.50 41,118.52 23,395.29 654.15 76,831.25 17,632.64

+ Delaware County Solid Waste Authori

SOURCE
Revised
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TABLE 2-3 +
ROLLING HILLS LANDFILL BREAKDOWN

2004 — 2012

2004 - 2012 WASTE ACCEPTED

2012
MONTH DELAWARE CO{ MONTGOMERY BERKS - ASH NJ SOIL NJ C&D DEL. CO. BERKS MONTGOMERY CHESTER CO.
ASH CO. ASH CO.

January 30,253.95 10,022.15 2,933.11 212.99 0.00 32.80 4,878.04 1,117.73 572.94
February 26,062.35 7,715.32 4,027.53 0.00 0.00 5,062.53 1,250.67 485.47
March 30,986.42 8,233.14 3,783.53 430.03 0.00 6,133.98 1,299.90 601.69
April 30,613.78 10,034.45 2,683.97 2,969.58 65.71 5,635.41 1,211.91 644.25
May 32,586.08 9,953.39 2,878.61 6,218.04 4,476.88 48.33 6,671.73 1,507.36 785.19
June 31,968.75 9,369.29 2,559.97 5,541.19 15.97 6,278.76 1,500.73 683.40
July 31,449.61 9,280.02 3,348.89 6,171.15 120.61 5,844.44 1,344.74 586.97
August 31,734.28 9,771.88 3,035.06 6,316.02 90.37 6,425.82 1,548.35 730.08
September 29,728.59 8,429.12 1,469.82 4973.12 0.00 5,745.20 1,223.76 575.53
October 31,929.05 7,876.84 3,365.02 5,100.73 91.02 6,443.87 1,452.03 645.92
November 30,600.71 8,704.90 2,385.60 8,647.41 81.47 6,273.10 1,471.89 605.53
December 31,037.09 9,812.22 2,591.71 11,486.37 17.43 5,742.96 1,334.63 562.25
Total 368,950.66 109,202.72 35,062.82 6,431.03 56,112.48 563.71 71,135.84 16,263.70 7,479.22

+ Delaware County Solid Waste Authori

SOURCE
Revised

50f5

April, 2013












TABLE 3-2
2005
MUNICIPAL SOLID WASTE and RECYCLING TOTALS +

ALDAN 904.09 2,704.16 3,608.25 25%
ASTON 246483 7,643.91 10,108.74 24%
BETHEL 222.60 3,396.81 3,619.41 6%
BROOKHAVEN 1,807.73 3,334.71 5,142.44 35%
CHADDS FORD 413.98 1,825.20 2,239.18 18%
CHESTER CITY 3,176.68 12,145.78 15,322.46 21%
CHESTER HEIGHTS 4.05 1,428.49 1,432.54 0%
CHESTER TOWNSHIP 94.53 2,119.61 2,214.14 4%
CLIFTON HEIGHTS 1,183.98 3,488.54 4,672.52 25%
COLLINGDALE 235.53 4,403.60 4,639.13 5%
COLWYN 0.44 1,412.37 1,412.81 0%
CONCORD 1,220.49 5,719.15 6,939.64 18%
DARBY BOR. 227538 4,971.83 724721 31%
DARBY TOWNSHIP 1,273.89 5,691.48 6,965.37 18%
EAST LANSDOWNE 125.11 1,320.36 1,445.47 9%
EDDYSTONE 794.65 1,296.71 2,091.36 38%
EDGMONT 989.80 2,255.88 3,245.68 30%
FOLCROFT 1,911.44 7.970.05 9,881.49 19%
GLENOLDEN 887.13 3,191.54 4,078.67 22%
HAVERFORD 29,672.84 23,442.02 53,114.86 56%
LANSDOWNE 1,225.90 5,119.25 6,345.15 19%
LOWER CHICHESTER 43.35 2,002.04 2,045.39 2%
MARCUS HOOK 238.51 1,240.97 1,479.48 16%
MARPLE TWP. 5,143.68 11,767.20 16,910.88 30%
MEDIA 2,805.97 1,786.15 4,592.12 61%
MIDDLETOWN 2,382.63 9,249.22 11,631.85 20%
MILLBOURNE 542.95 542.95 0%
MORTON 335.97 1,569.30 1,905.27 18%
NETHER PROVIDENCE 2,956.06 7,747.60 10,703.66 28%
NEWTOWN 5,734.01 6,736.55 12,470.56 46%
NORWOOD 322.01 3,159.89 3,481.90 9%
PARKSIDE 83.78 1,237.19 1,320.97 6%
PROSPECT PARK 24442 3,279.72 3,524.14 7%
RADNOR TWP. 9,919.22 10,819.33 20,738.55 48%
RIDLEY PARK 1,132.74 3,360.39 4,493.13 25%
RIDLEY TWP. 9,349.64 17.863.16 27,212.80 34%
ROSE VALLEY 77.21 543.53 620.74 12%
RUTLEDGE 47.78 500.41 548.19 9%
SHARON HILL 1,203.08 2,909.50 4,112.58 29%
SPRINGFIELD 10,971.46 13,040.16 24,011.62 46%
SWARTHMORE 3,704.36 2,024.06 5,728.42 65%
THORNBURY 156.84 4,083.96 4,240.80 4%
TINICUM 263.03 2,866.16 3,129.19 8%
TRAINER 67.90 1,375.44 1,443.34 5%
UPLAND BOROUGH 975.51 1,506.73 2,482.24 39%
UPPER CHICHESTER 3,346.50 7.577.29 10,923.79 31%
UPPER DARBY 10,093.90 40,699.86 50,793.76 20%
UPPER PROVIDENCE 900.00 4,480.68 5,380.68 17%
YEADON 802.09 4,230.36 5,032.45 16%
MUNICIPAL TOTALS 124,186.72 273,081.25 397,267.97

TOTALS NOT ATTRIBUTED TO A

PARTICULAR MUNICIPALITY 59,536.58

OVERALL COUNTY TOTALS

18372330  273,081.25 456,804.55

Populatlon ~ 550,864 Percen age;Ré e:

SOURCE:
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TABLE 3-3 +
COVANTA DELAWARE VALLEY, L.P.

PERMITTED CAPACITY
MSW ASH
TOTAL DELAWARE NON TOTAL DELAWARE NON
YEAR RECEIVED COUNTY COUNTY GENERATED COUNTY COUNTY
2004 1,143,566 364,230 779,336 380,333 121,137 259,196
2005 1,144,825 369,402 775,423 356,366 114,989 241,377
2006 1,173,923 411,922 762,001 362,583 127,228 235,355
2007 1,147,432 398,884 748,548 353,197 122,783 230,414
2008 1,191,202 400,477 790,725 388,956 130,765 258,191
2009 1,243,006 369,316 873,690 421,192 103,626 317,566
2010 1,224,840 359,818 865,022 381,804 94,323 287,481
2011 1,188,926 360,718 828,207 377,588 96,168 281,420
2012 1,200,913 352,596 848,317 369,493 108,732 260,761
PROJECTION GOING FORWARD
MSwW ASH
AVAILABLE AVAILABLE
PERMITTED | DELAWARE | PERMITTED | PERMITTED | DELAWARE | PERMITTED
YEAR CAPACITY* COUNTY** CAPACITY |CAPACITY***| COUNTY** CAPACITY
2009 1,357,200 303,375 1,053,825 407,160 91,013 316,147
2010 1,357,200 303,375 1,053,825 407,160 91,013 316,147
2011 1,357,200 303,375 1,053,825 407,160 91,013 316,147
2012 1,357,200 303,375 1,053,825 407,160 91,013 316,147
2013 1,357,200 303,375 1,053,825 407,160 91,013 316,147
2014 1,357,200 303,375 1,053,825 407,160 91,013 316,147
2015 1,357,200 303,375 1,053,825 407,160 91,013 316,147
2016 1,357,200 303,375 1,053,825 407,160 91,013 316,147
2017 1,357,200 303,375 1,053,825 407,160 91,013 316,147
2018 1,357,200 303,375 1,053,825 407,160 91,013 316,147
2019 1,357,200 303,375 1,053,825 407,160 91,013 316,147
2020 1,357,200 303,375 1,053,825 407,160 91,013 316,147
Notes: *  Extrapolated from DEP solid waste permit limit of 26,100 tons/week.
** Minimal contracted limit. f
*** Based on an assumption of a 70% weight reduction.

SOURCE:

+ Covanta Delaware Valley, L.P.

Revised: June, 2013






























































































































































































APPENDIX D

FIRST AMENDMENT TO AMENDED AND RESTATED
TRANSFER STATION OPERATIONS AND DISPOSAL AGREEMENT

This First Amendment to Amended and Restated Transfer Station Operations and
Disposal Agreement (“Amendment”) is made this 1¥ day of January, 2012, by and between
Waste Management of Pennsylvania, Inc. (“WMPA” or “Contractor”) and the Delaware County
Solid Waste Authority (“Authority”) (jointly the “Parties™).

WHEREAS, the Authority and Empire Sanitary Landﬁﬂ, Inc. entered an Agreement
dated November 16, 1995, regarding the transportation of the Authority’s solid waste to certain
disposal facilities and the operation of the Authority’s transfer stations (“Agreement™); and

WHEREAS, WMPA is the successor in interest to Empire Sanitary Landfill, Inc., and its
rights and obligations under the Agfeement; and

WHEREAS, effective January 1, 2011, the Agreement was amended and restated to

provide, among other things, for a five-year extension through December 31, 2015; and

WHEREAS, the Parties after negotiations now desire to further amend the Agreement as

provided herein.
NOW THEREFORE, in consideration of the promises and mutual obligations contained
herein, the receipt and sufficiency of which are acknowledged, the Parties agree as follows:

1. Rate Reduction for Transfer Station #1 to Covanta — Pursuant to Section 1.C.3.

of the Agreement, the Authority has pegotiated a shorter approved route between Transfer

Station #1 and Covanta. Accordingly, commencing January 1, 2012, and for as long as the
shorter approved route between Transfer Station #1 and Covanta is in use, Section I.C.1. of the

Agreement shall be amended to substitute the following rates for the transportation of waste from

Transfer Station #1 to Covanta only:

January 1, 2012 — December 31, 2012: $21.50/ton
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APPENDIX D
January 1, 2013 — December 31, 2013: $22.00/ton
January 1, 2014 — December 31, 2014: $22.50/ton
January 1, 2015 — December 31, 2015: $23.00/ton
The foregoing amended rates shall be 5111bject to all adjustments provided for in the Agreement. -
If for any reason use of the shorter approved route is terminated at any time during the remaining
Term of the Agreement, as of the date of such termination the rate for Transfer Station #1 to

Covanta will revert to the original rates provided in the amended and restated Agreement (i.e.,

each annual rate will be increased by $.50/ton).
2. Rates for Alternate Disposal Destinations — Pursuant to LB.1. of the

Agreement, the Parties have negotiafed the following rates for the transportation of waste,
authorized by the Authority, to these designated alternate disposal facilities:

Transfer Station # 3 to Rolling Hills Landfill

January 1, 2012 — December 31, 2012: $35.92/ton
January 1, 2013 — December 31, 2013: $36.42/ton
January 1, 2014 — December 31, 2014: $36.92/ton

January 1, 2015 — December 31, 2015: $37.42/ton

Transfer Station # 1 to Rolling Hills Landfill

January 1, 2012 — December 31, 2012: $36.92/ton
January 1, 2013 — December 31, 2013: $37.42/ton
January 1, 2014 — December 31, 2014: $37.92/ton
January 1, 2015 — December 31, 2015: $38.42/ton
Transfer Stations #1 and # 3 to GROWS/Tullytown/GROWS North

January 1, 2012 — December 31, 2012: $74.42/ton
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January 1,2013 — December 31, 2013: $74.92/ton
January 1, 2014 — December 31, 2014; $75.42/ton
January 1, 2015 — December 31, 2015: $75.92/ton
The foregoing rates shall be subjeet to all adjustments pravided for in the Agreement.
3. Transfer Station Maintenance and Improvements — Section V.L of the June |,
2005 Amendment shall be deleted in its entirety and the November 16, 1995 Agreement,
Sections [1.J.; IL.O.; and III.M. are hereby reinstated.
4. Except as stated in this Amendment, all provisions of the Agreement shall remain
unchanged and in full force and effect.
IN WITNESS WHEREQF, the Parties have signed this First Amendment to
Amended and Restated Transfer Station Operations and Disposal Agreement on the date first

written above.

t> WASTE MANAGEMENT OF PERNSYLVANIA, INC.

By: %}{(—\) l/(t._ u/USc',é A H/ ]/ds/wm

Titles !// 4 Eé’{/ (.’/!J:rmp,

> DELAWARE COUNTY SOLIES WASTE AUTHORITY

) e presioensy

By: ‘
je;;f(’ :‘L{C{é(‘i i ey bd‘ 5‘_[\ p&ﬂksy/y Mu\

Titles  Vi¢ e
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APPENDIX E

Ordinance No. ~ = 2702
Upper Darby Township
Delaware County, Pennsylvania

_ AN ORDINANCE OF UPPER DARBY TOWNSHIP
_ _ DELAWARE COUNTY, PENNSYLVANIA, REGULATING
DISPOSAL OF MUNICIPAL SOLID WASTE FROM THE MUNICIPALITY;
REQUIRING DISPOSAL AT APPROVED SITE;

PROVIDING FOR LICENSING OF SOLID WASTE COLLECTORS;
PROVIDING FOR REGULATIONS AND PENALTIES;
ENTERING INTO A JOINT COOPERATION AGREEMENT
WITH THE COUNTY OF DELAWARE, PENNSYLVANIA;

AND ADOPTING THE DELAWARE COUNTY :
SOLID WASTE MANAGEMENT PLAN

WHEREAS, tﬂe MUNICIPALITY (as hereinafter defined) finds it
hecessary to regulate the collection of Municipal Solid Waste
(as hereinafter defined) generated within its boundaries in
order to protect the bﬁblic health, safety; and welfare of its
taxpayers and residents; and

- WHEREAS, Act No. 180 of July 12, 1972, 53 P.S. §§ 481 et
seqg., authorizes a municipality to enter into joint cooperation
agreements with other mdhidipalities in the exercise or in the
performance of their respective governmental functions, powers,
or responsibilities; and )

WHEREAS, the Pennsylvania Solid Waste Ménagement-Acé of
1980, as amended, 35 P.S. §6018.101 et seq. (hereinafter
referred to as the "Act"), authorizes a municipality to require
by ordinance that all municipal wastes generated within its

jurisdiction shall be disposed o6f at a designated facility; and
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WHEREAS, pursuant to the}provisibns of the Act, the
Delaware County Council has caused to be prepared the Delaware
. County Solid Waste Management Plan of 1985, which was reviewed
by the Pennsylvania Department of EnvirQnmgntal Resources,

. revised, and is dated December, 1986 (the "County Plan"), which
recommends that for the foreseeable future the solid waste from
this Municipality be disposed of by means of regional facil-
ities authorized by the_County, the Delaware County Solid Waste
Authority, and/or the Authority's contractor (hereiqafter col--
lectively referred to as the "County"); and

WHEREAS THE COUNTY PLAN, in February, 1987, received pre-
liminary approval from the ?ennsylvania Department of
Env1ronmental Resources, w1th final DER approval conditional
upon the County obtaining such municipal adoptions of the
County Plan as may be necessary for its implementation; and

WHEREAS, the County Plan concludes that a County-wide solid
waste disposal system should include a resources recovery plant
or plants located within the County, because it would be the
most environmentally sound and cost-effective method of dis-
‘posing of Municipal Solid Waste within the County; and

WHEREAS, in order to obtain the environméntél, econémic{
and public benefits from the plant or plants as discussed in
.the County Plan, it is necessary that‘coﬁmitments be obtained
-from the local municipalities within the County as to the use -
of the plant or plants for the disposal of Municipal Solid

Waste from such municipalities; and
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WHEREAS, - Upper Darby Township has full authority under the
applicable laws to provide for the management of Municipal
Solid Waste within its boundaries as hereinafter provided; and

WHEREAS, the form of this Ordinance has been approved by
the Coun#y, and it has been, or wiil be, included in the '
County's Solid Waste Management Plan, which has been or will be
filed with the Pennsylvania Department of Environmental
Resources ("DER"); and.

WHEREAS, the County agrees to assist in the implementation
of the County Plan, but only after this Ordinance has been
enacted by a sufficient number of municipalitiesvin the County
to make the constructiqn of 'such p;ant or plants as proposed in
the County Plan feasible; and

WHEREAS, under the Act, any municipality with a population
.déhsity inlexcess’ofAthreeAhundred (300) persons per square
mile, or has a solid waste disposal problem, must develop a
solid waste management plan to be approved by DER but may, at
its option and with the_Cqunty’s>agreement, delegatefthis duty
to the County; and

WHEREAS, fhig Municipality has delegated this aforesaid
duty to the County, and the County has accepted this.
responsibility. -

NOW, THEREFORE, IT IS HEREBY ENACTED AND ORDAINED BY THE.
Council of Upper Darby.Township as follows:

1. DEFINITION. The following terms shall have the

following meaning in this Ordinance:
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(a) "Collector" - Any'pérsonAcollectihg or trans-
borting Muni§ipal Solid Waste for owners or occupants:of
property in the Municipality, including the Municipality itself
if it undertékes the collection of Municipal Solid Waste
directly, and ény business or institution within the Munici-
pality.ﬁhich generates Municipal Solid Waste and uses its own
employees-and-equipment for the ¢dllection énd trénsport of the
waste.

(b) "Municipai,Solid Waste" - Any garbage,jrefuse,
industriai; lunchroom or'Offiée waste, and other material
including solid or semi-solid material generated in residen-
tiai, municipal, commercial, or institutional establishmenté
and from community activities, and éthéf solid waste which is_
within the definition o£,"Municipal Solid’Waste".as set forth
in the Act andAwhich thé‘County, Authority, or Contractor by -
its.ordinancé or reguléfioﬁs is willing to accept at thg,plaht}
but excluding: (i) any liquid waste or sludge, (ii) all wastes.
which are defined by existing or futuré Federal or State Law or
Regulations as hazérdous waste or ih&ustriél';esidual wasfe,
(1ii) any waste which may be marketabie'and wﬁiéh is inpen-
tionally segregated for purposes of recycling,'énd (ivf.mate-
rials specifically excluded under applicable County Ordin-an‘ces..'

(c) -"Contractor" - Shall mean one or more contractors
with whom the.County or tﬁé Delaware County.Solid Waste

Authority (hereinafter referred to as "Authority") contracts
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-for cons;ruction and operation of the proposed resource
recovery plant or plants, or other Solid Waste Facilities.

(d) ﬁMunicipality" - Shall mean Upper'Dérby Township.

(e) "Person" - Any individual, partnership, asso-
ciation, corporation, or governmental entity, with the excep-
tion of the County, Authority, or désignated Contractor.

(f) "Solid Waste Facility" - Any site owned and
operated by the County, the Authority, or its designated
Contractor for the purposé of transfer, proceséing,.qr disposal
or Municipal Sqlid.Waste, including laﬁdfills, resource recov-
ery plants, and transfer statiomns.

(g) -“Planth - The enefgy and/of material recovery
facility or facilities, transfer station or solid waste plants
‘owned by the County or Aﬁthority br thg'cantractor, including
" all associéted property and equipment.- | | '

(h) - Certain terms used herein are also defined in the

recitals hereto.

2. PROHIBITIONS. It is hereby deélared to be inawful'
and a public nuisanée for any person to éccumulate upon any
property in this Municipality, any Municipal Soiid Waste or to
dispose of it except in accordance,with this Ordinahce,:;nd
other applicablé-laws, ordinances or regﬁlations.-

3. COUNTY/AUTHORITY OPERATIONS AND CHARGES. The -

Municipality has been advised by the County that the Solid

Waste Plan proposes to provide for a plant or.plants which will
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be operated efficieptly'and economically by the Contractor

and/or by the County and in accordance with all applicable laws

and regulétions, aﬁd also that the Contractor and/or the County
"will impose reasonable charges, which will-be-uniform among all
- classes of users of the plant or plants. ~

4. OPERATIONS BY LICENSED COLLECTORS. Except as it

‘pertains to Municipal Solid Waste collected directly by this
Municipality, collectors of Municipal Solid Waste generated
within the Municipal_ity must be licensed by the Municipality and
shall be responsible for collecting Municipal Solid Waste from
properties in the Municipality pursuant to a contract between
them and the Municipality and/or contracts between them and the
owners, users or occupants of properties.

-

5. DISPOSAL AT DESIGNATED SITE. All Collectors shall

deliver and dispose of all Municipal Solid Waste collected
within the Municipality at the Solid Waste Facility designated
by the County subject to such reasonable regulations for the
operation thereof as may be established by the County and/or
Contractor. Delivefy and diSposal at any éther plaée shall be
a violation of this Ordinance and cause for revoéation of the
Collector's license, excépt in special circumstances-aps;oved
in advance by the Municipality and the County and/or_Contractor,
All Collectors shall comply with their operation with all |
applicable laws, ordinances, and régulations pertaining to the

collection and transportation of Municipal Solid Waste.
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6. PRIVATE DUMPS,'TRANSFERVSTATiQNS, AND LANDFILLS

PROHIBITED. No person shall use or permit to be used any-
property within the Municipality as a public or privateidump,
transfer station, or landfill for Municipal Solid Waste;
thether generated within thé Municipality or elseWhere, without
the express written approval -of the.Municipélity.

7; PENALTIESf Any person who shall violate any provi?
sion of this Ordinance shall, upon conviction thereof, inAa
summary proceeding before a District Justice, be sentenced to
pay arfine of not more than'Three Hundred Ddllafs-($300.60)
and, in default of payment thereof, shall be committed to the
County jail for a period not exceeding thirty (30) days; and
each day's‘continuaﬁce of a violation of this Ordinance as well
as each truckload of illégally delivered trash shall constitute

a separate-offense.

8. ABATEMENT OF NUISANCE. In addition to the remedies
provided in Seqtion 7 herein, any continued violation of this
‘Ordinance or other applicable law which shall éonstitute a
nuisance in fact, or which in the opinion of the gbverningvbody
of this Municipality'shall constitute a nuisance, may be abated
by proceeding against the violator. in a court of eqﬁity;fér
relief. - | | |

9. REGULATIONS. The collection of Municipal Solid Waste

in the Municipality and the disposal thereof shall be subjéét'

‘to such further reasonable rulesvand.régulations as may from
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time to time, be promulgated by the'govérning body of the
Municipality, including but without limitation regulations as
to the form of license appliqation, the émount of fee to be
chargéd for said licenses, and the terms of the licenses and
license issuance procedures: PROVIDED,lHOWEVER, that no such
rules and regulations shall be contréry to the provisions of
this Ordinance, the County Solid Waste Plan, or other applic-
able law.

10. AMENDMENTS, CONTﬁACTf The Municipality reserves the

right to amend this Ordinance or repeal'it at ény time:
 PROVIDED, HOWEVER, that the requirement for use of the desig-
nated_Solid Waste:Facility for disposal of Municipal Solid
Waste frqm the Municipality shall not be amended or repealed
without the prior express written apprpval of the County during
the term of the contfact bétween the County (or Aufhofity) and
antractor providing for the construction aﬁd operation of the
Plaht, which contract Shéll have a term of twenty-fiye»(ZS)
years. - For the purposes.of securing the Contractor's financ-.
ing, such requiremeht shall be deemed to be a contract between
the County,‘thg.contrACtor, and the Municipality, which the
Municipality (subject to the terms of therJOINT'COOPERAfiQN
AGREEMENT set forth belbw) agrees to enforce so that the
Municipal Solid Waste from the Municipality will be available'
to provide a source of energy for the Plant. If the Mﬁnici-

pality is not now aACollectbr but in the future it becomes a



Collector it agrees to deliver all.Municipal'Solid Waste so
collected to the Plant.

11. JOINT COOPERATION AGREEMENT.

{a) Municipality agrees to deliver or cause té be
‘delivered during £he,term of this Agreement all Municipal Solid
Waste, as defined herein, generated within the Municipality for
disposél at a facility designated’by the County. |

(b) County agrees to accept for disposal all such
Municipal Solid}Waste described in subéection (a) above upon
completion and_commencemenf of operation of the Plant in accor-
dance with a contract, containing terms satisfactory to the
County, with the Contractor providing for cohstructidn and
operation of the plant.

‘(c) The term of this Agreement shall be for'a period
of twenty-fi&e (25) years, and said térm.shéll qoﬁmeﬁce on the
date.the County advises the Municipality thaf the Plant is .
operational. The Municipality at its option may terminate this
Agreement with thirty (30) days' written notice to-tﬁe County
ih'the event that the_Municipality ﬁill incur-substaptial costs
ovér and above the costs generally accepted by‘the.othér mﬁni—

" cipalities in AeLivgrihq Municipal Solid Waste to_thé Coﬁﬁty
during the term of this Agreement, provided the Muﬁicipality
hés first obtainéd final appfoval from the Department of
Environmental Resources for théir owh»Plan undef the Act, or-an'

approval.from the Department for a modification that brings the
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Municipality under anothergP;an that‘hés already obtained final
appro&al. Upon any such termination of this Agreement by the
Municipality, the County,‘the Authority, and/or the County's
Contractor shall be‘relieyéd of any responsibility to acﬁépt
and dispose of Municipal Sclid Waste generated with the
Municipality. Any such termination of this Agreeﬁent by the
Municipality shall constitute a repeal, whether expresé of
implied, of Section 12'of this Ordinance.

(d) The County shall hold harmless and defend the
- Municipality from any éuit, claim or action challenging fhe
legality of this ofdinaz_ace against the Municipality. In .the
event that any such suit, claim or actionzié brought against
the Municipality, the Municipality shall authorize the County,
through its designated~legal-counsel,Ato defend against‘the
séhe, and the Municipality shall cooperate with the County in
said defense and shall'giveAthe County Solicitor notice of any
such suit, claim or action within five (5) days bf the‘ﬁuni-

cipality's receiving notice thereof.

12. ADOPTION OF SOLID WASTE MANAGEMENT PLAN.
-(a) DER has recommended that the réquiremeﬁts of the
Sélid Waste Management Act.can best be éccomﬁlished on a
County-wide basis.
(b) The Municipality, by formal resolution dated

Feb 19, 1986 » :
cenrnary. ___. authorized the County to prepare the Solid

Waste Management Plan on the Municipality]s behalf.

=10~
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(c) The County, through theééfaff of its Public Works
Department, its'Planning»Commissién, and Charles M. Harris and
Associates; Inc., Consulting Engineers, prepared'a’ten—year
. plan for Solid Waste Management.

(d) The appropriate municipal officials of this
Municipality have reviewed the findings and recommendations of
the Plan as it affects this Municipality, have found the plan
acceptable, and have recommended that the Plan be adopted.

(e) The Municipality, accordingly, hereby accepts and
adopts the Solid Waste Management Study prepared:by‘the,County
as the ten-year Plan for Solid WasteAManagement.required by the
Act.

_(f) The County is hereby authorized to submit the

Plan to DER for the final approval on behalf of the

Municipality.

13. SEVERABILITY. If any part of this Ordinance is fqr
any reason féund to‘be illegal or invalid, such illegality or
invalidation shall not affect any of the remaining pérts of
this Ordinance, which shall continue to be fully‘operative as
if the illegal or invaiid part»had not been enacted. |

14. REPEALER. All provisions of any other Ordinan@é
which are inconsistent with the provisions of this Ordinance
are hereby repealed. -

15. EFFECTIVE DATE. This Ordinance shall become effec-

tive upon enactment. Notwithstanding the foregoing, Munici-

pality shall have neither the right or the obligation to

13-
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dispose of its Municipal Solid Waste at the Plant which is
contemplated under this Ordinance until said Plant is constructed
and fully operational.

ENACTED AND ORDAINED, this 2nd day of September, A.D., 1987.

UPPER DARBY TOWNSHIP

.BY:‘W dp%‘ﬂ
.~  RUDOLP D'ALESIO

VICE PRESIDFNT OF COUNCIL

Secrefary ¢f Council’

‘Ordinance No. 2702 above is hereby approved this 2nd day of

September, A.D., 1987..

F. RAYMO SHAY (
Chief Administrative Officer

- 12_
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DELAWARE COUNTY
SOLID WASTE ADVISORY COMMITTEE
(SWAC)

Meeting Minutes from March 11, 2014

A meeting of the Delaware County Solid Waste Advisory Committee (SWAC) was held on
Tuesday, March 11, 2014, in the first floor conference room of the Authority’s office located at
Rose Tree Park ~ Hunt Club, 1521 N. Providence Road, Media, PA 19063. After allowing time
for members to refresh their Plan copy by inserting updated pages, the meetmg was called to
order by SWAC Chairman Susan Cordes at 2:10 p.m.

Member attendees included:

Hon. Joseph Kelly Borough Representative

Brian Vadino Citizens’ Group Representative

Karen Holm Delaware County Planning Department

Joseph Sebzda Landfill Representative

Michael R. McNichol Director, DCSWA

Susan M. Cordes DCSWAC Chairman & County Recycling Coordinator
Michele Campellone DCSWA / SWAC Secretary

Michael F.X. Gillin, Esq. = DCSWA Solicitor
Also in attendance was Butch Walton, a Waste Management Representative.

- Mrs. Cordes explained that the new pages consisted of:

Legal Advertisements for the Plan

A copy of e-mail submissions of the Plan to Municipalities, County Council,
Planning and County Health Departments dated October 24"

A copy of the final e-mail submission to the above, along with a Sample
Municipal Resolution.

Resolutions received from Concord Township and Marcus Hook Borough.
Written Comment and Response.

VV VYV VYV

Mrs. Cordes stated that the Plan was open for Public Comment beginning October 22, 2013. No
one came to the DCSWA’s Main Office during this period to review the Plan. One written
comment was mailed to the Chairman regarding the County’s Covanta contract. A written
response (both of which have become part of this Plan) was written by our solicitor on December
13, 2013. No further communications has been received.

Mrs. Cordes stated that she also met with the Delaware County Consortium of Government
Officials on November 19, 2013, which was after the Plan was sent electronically to Municipal
Managers. She briefly explained the purpose of the Plan and requested that they draft
Resolutions approving the Plan. It was requested that the Managers be provided with a Sample
Resolution which was submitted to them via e-mail on February 20, 2014.
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Mrs. Cordes stated that while the SWAC was set to reconvene on Tuesday, January 21, 2014 it
was cancelled due to a snowstorm which blanketed the area. This made rescheduling difficult as
it seemed to snow every third day from December through March. Consequently, the SWAC
met today, March 11, 2014, to go about finalizing the Plan as written.

Joseph Kelly motioned to accept the Plan as written, seconded by Michael McNichol and with no
discussion, was unanimously approved.

Mrs. Cordes stated that once again in an effort to conserve paper, the Delaware County 2013
Solid Waste Management Plan Substantial Revision will be copied on CDs. Copies will be
retained in the Solid Waste Authority’s Main Office and will also be distributed to PA DEP,
County Council, SWAC members, all municipalities and libraries in the County.

Finally, Mrs. Cordes thanked all those in attendance for their efforts in drafting the current Plan.
She stated that going forward the SWAC would meet at least annually to keep abreast of current
issues facing the County. Beginning in 2020, we will reconvene the SWAC on a more formal
basis to begin working on the 2023 SWMP.

At this point the meeting was opened for questions/comments. Aside from comments regarding
a job well done by various members, there were other comments.

Joseph Kelly motioned to adjourn the meeting, seconded by Michael Gillin; with no discussion,
adjournment was unanimously approved.

Respectfully submitted

Micﬁé Ela&&_mpellone, DCSWA§ SWAC Secretary



DELAWARE COUNTY
SOLID WASTE ADVISORY COMMITTEE
(SWACQ) |

Meeting Minutes from October 8, 2013

A meeting of the Delaware County Solid Waste Advisory Committee (SWAC) was held on
Tuesday, October 8, 2013, in the first floor conference room of the Authority’s office located at
Rose Tree Park ~ Hunt Club, 1521 N. Providence Road, Media, PA 19063. After allowing time
for members to refresh their draft copy by inserting updated pages, the meeting was called to
order by SWAC Chairman Susan Cordes at 2:05 p.m.

Member attendees included:

Hon. Joseph Kelly Borough Representative

Phoebe Snow City Representative

John Ryan 1* Class Township Representative

James McGinn Solid Waste and Recycling Industry

David Lasensky Solid Waste and Recycling Industry

Brian Vadino Citizens’ Group Representative

Karen Holm Delaware County Planning Department

Joseph W. Vasturia C.E.O., Delaware County Solid Waste Authority (DCSWA)
Michael R. McNichol Director, DCSWA

Ann Ryan PA DEP Representative

Susan M. Cordes DCSWAC Chairman & County Recycling Coordinator
Michele Campellone DCSWA / SWAC Secretary

Michael F.X. Gillin, Esq. DCSWA Solicitor

A motion to approve the September 24, 2013 minutes was made by Mr. Kelly; seconded by Mr.
McGinn and were unanimously approved.

Mrs. Cordes explained that the new pages were updates to the previous draft Plan. She explained
that the changes they received today were mostly grammatical in nature with updated maps (2A,
2B, 4A and 4B) which were finally provided by the Planning Department. With their being no
new substantial revisions, Mrs. Cordes asked that the SWAC approve the current 2013 Delaware
County Substantial Plan be approved by the SWAC in order to submit the Plan to municipalities
and make it available to the public for comment. A Public Notice will be published in the
Delaware County Daily Times for two consecutive weeks and that the Draft Plan will be
available for review and comment at the Solid Waste Authority’s Main Office, 1521 N.
Providence Road, Media, PA beginning October 22, 2013. A motion to accept the Plan was
made by Mr. Kelly, seconded by Mr. Ryan and was unanimously approved.

The 2013 Delaware County Solid Waste Management Plan, Substantial Revision will be
forwarded to Delaware County Council, municipalities, County Health Department via e-mail in
a .pdf file for their review along with PA DEP. (Planning has their copy.) PA DEP has also
been provided a hard copy via Mrs. Ryan for review by the Department. Mrs. Cordes indicated
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that the SWAC would meet again on Tuesday, January 21, 2014 to discuss any comments that
are received. Once the Plan has been approved, CD copies will be sent to each of the above.

Mr. Kelly stated that he would be attending a meeting of Borough Officials shortly and would
advise them that our Plan is now in the review stage.

The floor was then opened up to comments/questions.

As indicated above, the next scheduled meeting will be held at 2 p.m. on January 21, 2014 at the
DCSWA Office.

With the absence of further business, Mr. Kelly motioned to adjourn which was seconded by Mr.
Ryan at 2:25 p.m. and passed by a unanimous vote.

Respectfully submitted

Mic pellone, DCSWA / SWAC Secretary



DELAWARE COUNTY
SOLID WASTE ADVISORY COMMITTEE
(SWACQ)

Meeting Minutes from September 24, 2013

A meeting of the Delaware County Solid Waste Advisory Committee (SWAC) was held on
Tuesday, September 24, 2013, in the first floor conference room of the Authority’s office located
at Rose Tree Park ~ Hunt Club, 1521 N. Providence Road, Media, PA 19063. After allowing
ten minutes for members to refresh their draft copy by inserting updated pages, the meeting was
called to order by SWAC Chairman Susan Cordes at 2:10 p.m.

Member attendees included:

Hon. Joseph Kelly Borough Representative

Phoebe Snow City Representative

James McGinn Solid Waste and Recycling Industry

David Lasensky Solid Waste and Recycling Industry

Joseph Sebzda Landfill Representative

Brian Vadino Citizens’ Group Representative

Karen Holm Delaware County Planning Department

Joseph W. Vasturia C.E.O., Delaware County Solid Waste Authority (DCSWA)
Michael R. McNichol Director, DCSWA

Ann Ryan PA DEP Representative

Susan M. Cordes DCSWAC Chairman & County Recycling Coordinator
Michele Campellone DCSWA / SWAC Secretary

Michael F.X. Gillin, Esq. DCSWA Solicitor

A motion to approve the August 20, 2013 minutes was made by Mr. Kelly; seconded by Mr.
Vasturia and were unanimously approved.

Mrs. Cordes explained that the new pages were updates to the previous draft Plan. The Delaware
County Planning Department was finally able to provide the requested maps; information no
longer pertinent was deleted; as well as new information added. The Appendices have been
rearranged in a more logical order.

Mrs. Cordes asked Mr. Lasensky if he had any further information on the landfill that was
attempting to open approximately 4 hours away. He indicated he had no further knowledge but
would check with his source and get back to her.

Mrs. Cordes provided information on an upcoming Shred-It Event and indicated that staying
abreast of recycling initiatives is what works best for us (Delaware County). She asked everyone
in attendance to once again look over the Plan. Aside from the distributed pages, minimal
changes were made to the body of the Plan, mainly a few typos, grammar and some changes
requested by the County’s Planning Department. Pages 1 through 59 will be duplicated and
distributed at the next meeting for final review by the SWAC. There have been no changes made
to pages 60 through 69.
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At the next meeting Mrs. Cordes stated that she will be requesting that the SWAC finalize the
2013 Solid Waste Management Plan. It will then be advertised and open for a ninety (90) day
Public Comment Period and submitted to PA DEP for their review.

The floor was then opened up to comments/questions.

The next scheduled meeting will be held at 2 p.m. on October 8, 2013 at the DCSWA Office.

With the absence of further business, Mr. Kelly motioned to adjourn which was seconded by Mr.
McGinn at 2:25 p.m. and passed by a unanimous vote.

Respectfully submitted

Michﬁe C&épeﬂone, DCSWA/S %AC Secretary



DELAWARE COUNTY
SOLID WASTE ADVISORY COMMITTEE
(SWAC)

Meeting Minutes from August 20, 2013

A meeting of the Delaware County Solid Waste Advisory Committee (SWAC) was held on
Tuesday, August 20, 2013, in the first floor conference room of the Authority’s office located at
Rose Tree Park ~ Hunt Club, 1521 N. Providence Road, Media, PA 19063. The meeting was
called to order by SWAC Chairman Susan Cordes at 2:05 p.m.

Member attendees included:

Michael Trio Second Class Township

Hon. Joseph Kelly Borough Representative

Phoebe Snow City Representative

James McGinn Solid Waste and Recycling Industry

David Lasensky Solid Waste and Recycling Industry

Joseph Sebzda Landfill Representative

Brian Vadino Citizens’ Group Representative

Alex Charlton Business & Industry Representative

Joseph W. Vasturia C.E.O., Delaware County Solid Waste Authority (DCSWA)
Michael R. McNichol Director, DCSWA

Ann Ryan PA DEP Representative

Susan M. Cordes DCSWAC Chairman & County Recycling Coordinator
Michele Campellone DCSWA / SWAC Secretary

Mrs. Cordes opened the meeting and asked members to introduce themselves. She thanked
everyone for agreeing to serve on the committee and explained why each member was chosen,
stating she felt that his/her background would help in continuing to develop this Plan that was
begun in 2009.

For the new member, Mrs. Cordes provided an overview of the purpose of the Plan and the
responsibility of each member. Since the Plan has been evolving since our meetings of 2009, she
provided an updated Draft Copy of the 2013 Plan to each member and discussed the sections of
the Plan, Tables and Exhibits. She indicated that we were still waiting for the Delaware County
Planning Department to provide some Tables and Exhibits and expected to be able to provide
them to the group at the next scheduled meeting.

Mrs. Cordes indicated in order to compile the Solid Waste Management Plan, letters were sent to
each municipality advising them of our intent along with a questionnaire, a copy of which is
included in this Plan. Letters and questionnaires have also been sent to private transfer stations,
local hospitals, medical buildings, and automotive centers. We have worked with DELCORA to
update the portion of the Plan as it pertains to sewage/sludge assurances.
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The floor was then opened up to comments/questions.

Mr. Trio was looking for a clarification of how trash is transferred and asked about the process.
Mr. Vasturia was able to elaborate for Mr. Trio as well as the group. Mr. Lasensky spoke of a
new landfill approximately four hours away that would be opening in a month or two. He had no
further information with regard to the landfill, however, to share.

The next two scheduled meetings will be September 24, 2013 and October 8, 2013, both at 2
p.m. at the DCSWA Office.

With the absence of further business, the Hon. Joseph Kelly motioned to adjourn which was
seconded by James McGinn at 2:40 p.m.

Respectfully submitted

I\/Iickié%{;ellone, DCSWA j%WAC Secretary



DELAWARE COUNTY SOLID WASTE AUTHORITY
SOLID WASTE ADVISORY COMMITTEE

Meeting Minutes from November 15, 2009

A meeting of the Delaware County Solid Waste Authority Advisory Committee (SWAC) was
held on Tuesday, October 13, 2009, in the first floor conference room of the Authority’s
office located at Rose Tree Park ~ Hunt Club, 1521 N. Providence Road, Media, PA 19063.
The meeting was called to order by SWAC Chairwoman Cordes at 2:05 p.m.

Member attendees included:
George Clement standing in for

James Sheldrake Second Class Township

Shepard Garner City Representative

James M°Ginn Solid Waste and Recycling Industry
David Lasensky Solid Waste and Recycling Industry
Brian Vadino Citizens’ Group Representative

(Chester/Ridley/Crum Creek Watershed Assn.)
Steven Beckley standing in for

Karen Holm Delaware County Planning Department

Joseph Sebzda Landfill Representative

Ann Ryan Pennsylvania Department of Environmental Protection
Joseph W. Vasturia CEO, Delaware County Solid Waste Authority

Michael R. M°Nichol Director, Solid Waste Management Division, DCSWA
Michael F.X Gillin, Esq. DCSWA Solicitor

Susan M. Cordes Delaware County Recycling Coordinator

Michele Campellone DCSWA / SWAC Secretary

Meetings are open to the public. Other attendees included:
Ken Anderson Republic Services
Tara L. Flynn Drinker, Biddle & Reath, LLP

Minutes from the October 13, 2009 meeting along with changes and additions to the working
copy were given to each member. Each member added them to their working copy.
Members were given time to review the minutes. Mr. M°Ginn motioned to approve the
minutes as written, seconded by Mr. Lasensky. Motion was approved.

Mrs. Cordes explained what changes have been made and discussed newly distributed pages.
While explaining Table 2-9, Mrs. Cordes discovered that some of 2004’s numbers were
identical to 2005. She will review, make the necessary changes and distribute the revised
pages at next month’s meeting.

While discussing the county’s HHW Program, Mr. Lasensky asked what the county did as far
as recycling lead acid batteries brought to these events. He stated that his company would be
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interested in partnering with the county with regard to lead acid battery recycling. Mrs.
Cordes explained the current procedure: a local company arrives prior to the closing of the
event; loads the batteries onto their truck; removing the batteries from the site shortly after
closing for the day. Mr. Lasensky suggested different options. Mrs. Cordes stated that
batteries must be removed that very day. Mr. Lasensky said he would check with his
company and get back to her.

In reviewing Table 3-1, Mr. Lasensky informed the board that Accurate Trash and Recycling
should be on the list of Transfer Stations. Mrs. Cordes stated she had talked to his office
when they failed to return their questionnaire only to be told that they no longer operate a
transfer station. Mr. Lasensky said, while that was true, they had just applied and received a
permit for a New C&D Transfer Station. This type of transfer station will only accept
construction and debris from builders providing new construction. This transfer station will
operate from his site at 508 E. Baltimore Avenue, Lansdowne (Upper Darby Township). Mr.
Lasensky was not aware if the transfer station is open to the public or whether it would
operate 5 or 6 days per week. When asked, Mr. Lasensky stated he would get back to Mrs.
Cordes the pertinent information as well as the permit number and total daily/yearly
permitted tonnage.

Mr. Lasensky stated that Accurate Recycling has recently begun accepting shingles for
recycling. He promised to provide Mrs. Cordes information as to where he sends this
material for recycling. He stated further information will shortly be available on their
website: www.AccurateRecycling.com. Mrs. Cordes stated, if he was in agreement, she
would add shingle recycling along with his company’s information to the County’s Recycling
Website. Mr. Lasensky agreed.

Each member was reminded to review the distributed pages and e-mail any changes to Mrs.
Cordes prior to our next meeting which is scheduled for Tuesday, December 15" at 2.p.m.

With the absence of further business, at 2:38 p.m. Mr. M°Ginn motioned to adjourn; seconded
by Mr. Lasensky.

Respectfully submitted,

Micﬁampellone, DCS %A/ SWAC Secretary



DELAWARE COUNTY SOLID WASTE AUTHORITY
SOLID WASTE ADVISORY COMMITTEE

Meeting Minutes from October 13, 2009

A meeting of the Delaware County Solid Waste Authority Advisory Committee
(SWAC) was held on Tuesday, October 13, 2009, in the first floor conference room of
the Authority’s office located at Rose Tree Park ~ Hunt Club, 1521 N. Providence
Road, Media, PA 19063. The meeting was called to order by SWAC Chairwoman
Cordes at 2:05 p.m.

Member attendees included:

Jack Ryan First Class Township

James Sheldrake Second Class Township

Hon. Joseph Kelly Borough Representative

James M°Ginn Solid Waste and Recycling Industry

Joseph Sebzda Landfill Representative

Ann Ryan Pennsylvania Department of Environmental Protection
Karen Holm Delaware County Planning Department

Michael R. M°Nichol  Director, Solid Waste Management Division, DCSWA
Susan M. Cordes Delaware County Recycling Coordinator

Michele Campellone DCSWA / SWAC Secretary

Meetings are open to the public. Other attendees included:

Steven Beckley Delaware County Planning Department
Edward A. (Tony) Manhertz  Republic Services of PA
Tara L. Flynn Drinker, Biddle & Reath, LLP

Minutes from the September 15, 2009 meeting along with changes and additions to the
working copy were given to each member. Each member added them to their working
copy. Members were given time to review the minutes. Mr. Kelly motioned to
approve the minutes as written, seconded by Mr. M°Ginn. Motion was approved.

Mrs. Cordes explained what changes had been made and discussed newly distributed
pages. Mr. M‘Ginn found that in Table 2-3 Ridley Park and Ridley Township’s
population had been reversed. Mrs. Cordes asked members to make the change and
approval to not reprint the table; however, she advised that the change would be made
and reflected in the final draft. Everyone was in agreement to this procedure.
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Ann Ryan suggested that with all tables, it would be best to include a footnote
indicating when each table was revised. Going forward all tables will include this
change. It was agreed that all existing tables will be changed to include this footnote;
updates for these tables will not be handed out. However, the change will be reflected
in the final draft.

Questionnaires have been sent to all hospitals/medical facilities in the county and we
are currently waiting for their responses. Additionally, the Planning Department is
currently working to update the Sewage and Septage Sludge Facilities; Generation
Summary of Water Sludge Facilities; as well as a list of handlers. They hope to be
able to present them at November’s meeting.

Mrs. Cordes stated that she is currently working on updating the Recycling Chapter
and would like to hear from those present as to how they feel recycling has changed
since the last Plan revision. Surveys were recently sent to all municipalities. She has
seen in the last two years that a large number of municipalities have updated their
recycling programs to include Single Stream or a combination of Co-mingled/Single
Stream.

The Honorable Joseph Kelly from Clifton Heights believes that municipalities want to
recycle more. Their residents want to be able to recycle more items curbside and now
with the DCSWA instituting a fee for municipal trash, there is a definite benefit to
municipalities, especially those having a Public Works Department that collect the
items themselves. Last year, the average revenue being brought to a municipality for
recycling was $38.00 per ton. However, the economy worsened in the spring of 2009
and now recyclers are refusing to honor their contracts and are charging municipalities.
He stated that while Clifton Heights is ready to expand their recycling program, for the
time being they have decided to hold off. However, they are not sitting idly by but
have placed containers for paper alongside their recycling igloos for glass and
aluminum. Mr. Kelly stated that their Solicitor, Mr. Frank Catania, personally paid for
two bicycles with baskets attached. They have two volunteers who go to shut-ins and
the elderly’s homes to pick up all grades of paper and place these items in the bins
located at the township building. They are striving to expand their program as soon as
economically feasible.

Mrs. Cordes stated that while questionnaires had been sent to municipalities requesting
what types of drop off programs were available to their residents, not all programs
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were listed. Certainly Clifton Heights’ approach is rather unusual and yet very
creative. She asked that if any of the members are aware of other types of recycling
within their particular municipality to let her know by e-mail, phone, or bringing the
information to subsequent meetings.

Mrs. Cordes asked the recyclers in the room if they felt the market would be turning
around soon. Mr. Manhertz from Republic stated that the markets have steadily
increased since January and as the economy comes back it will create more demand for
recycled products. He is optimistic. Mr. M°Ginn from Opdenaker stated that his
company has partnered with RecycleBank and offers coupons to residents for their
efforts. However, he stated that recently quite a few companies have dropped out of
the program, due to the current economy. Mr. M°Ginn agreed to provide a list of

municipalities along with participating retailers.

Each member was reminded to review the distributed pages and e-mail any changes to
Mirs. Cordes prior to our next meeting which is scheduled for Tuesday, November 17%
at 2.p.m..

With the absence of further business, at 2:58 p.m. Jim M°Ginn motioned to adjourn;
seconded by Mr. Kelly.

Respectfully submitted,

Mi&ﬁele Campellone, DCSWR‘;SWAC Secretary



DELAWARE COUNTY SOLID WASTE AUTHORITY
SOLID WASTE ADVISORY COMMITTEE

Meeting Minutes from September 15, 2009

An initial meeting of the Delaware County Solid Waste Authority Advisory
Committee (SWAC) was held on Tuesday, September 15, 2009, in the first floor
conference room of the Authority’s office located at Rose Tree Park ~ Hunt Club,
1521 N. Providence Road, Media, PA 19063. This first meeting was called to order
by SWAC Chairwoman Cordes at 2:05 p.m.

Member attendees included:

Jack Ryan First Class Township

James Sheldrake Second Class Township

Hon. Joseph Kelly Borough Representative

David Lasensky Solid Waste and Recycling Industry
James McGinn Solid Waste and Recycling Industry
Joseph Sebzda Landfill Representative

Brian Vadino Citizens’ Group Representative

(Chester/Ridley/Crum Creek Watershed Assn.)
Joseph W. Vasturia C.E.O. Delaware County Solid Waste Authority
Michael R. M°Nichol  Director, Solid Waste Management Division, DCSWA

Steven Beckley Delaware County Planning Department
(Standing in for Karen Holm)
Susan M. Cordes Delaware County Recycling Coordinator

Michele Campellone DCSWA / SWAC Secretary

Mrs. Cordes opened the meeting and asked members to introduce themselves. She
thanked everyone for agreeing to serve on the committee and explained why each
member was chosen, stating she felt that his/her background would help in the
development of the Plan.

An overview of the purpose and responsibility of each member was briefly discussed.
Members were updated as to how the revision will be completed in an attempt to
assure landfill capacity for the next ten years to the PA DEP and to re-establish Flow
Control. Dates as listed on the Agenda were approved for future meetings. Mrs.
Cordes stated that reminders of future meetings will be done via e-mail.
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Notifications dated August 14, 2009 were sent to each Delaware County Municipality
advising them of the SWAC’s intent. A questionnaire was also sent in an attempt to
update all pertinent municipal information. Mrs. Cordes stated that as of this date,
90% have been returned. Still waiting to be returned are questionnaires that have also
been sent to local hospitals and medical buildings.

Mr. Beckley was given current information and asked to update the portion of the Plan
as it pertains to sewage/sludge assurances. Steve hopes to be able to provide that
information no later than our November meeting.

Mrs. Cordes then asked the solid waste and recycling representatives their thoughts on
what problems/concerns/new initiatives they see that will affect the Plan. Messrs.
Lasensky and McGinn conducted a spirited debate. Mr. Lasensky stated that this past
year has been the first time he’s seen the recycling market in such a decline. However,
he expressed optimism that the market is turning around as he has seen the prices for
newspaper and cardboard recently edging up. He believes, as does Mr. McGinn, that
single stream recycling will take over the curbside market. As a result, they expect
curbside recycling will surely increase; thereby reducing what is landfilled.

With absence of further business, the meeting was adjourned at 2:55p.m.

Respectfully submitted,

Qﬂ ? TaYa . More
Mic Campellone, DCSWAYSWAC Secretary
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APPENDIX G

PUBLIC NOTICE

LEGAL NOTICES

PUBLIC NOTICE Notice is hereby given that the Delaware County Municipal Solid Waste Management Plan -
2013 Substantial Revision, revised in October, 2013, will be available for public inspection and review
beginning October 22, 2013 through January 22, 2014. Municipal waste will be directed to the Chester or
Marple Transfer Stations which will transfer the waste to Covanta Delaware Valley, L.P. in the City of Chester.
The ash residue will be directed to Delaware County owned Rolling Hills Landfill in Berks County. Commercial
waste will be accepted at the above sites from permitted vehicles as well as at any private transfer station or
landfill. To allow for continued landfill diversion, Delaware County's Recycling Programs are also discussed in
detail. The Plan will be available for review between the hours of 8:30 a.m. - 4:00 p.m., Monday through
Friday at the following location. Delaware County Solid Waste Authority Rose Tree Park ~ Hunt Club 1521 N.
Providence Road Media, PA 19063 Comments on the Plan should be provided in writing and addressed to
Susan Cordes, SWMP Chairman, c/o the above address. The next Solid Waste Advisory Committee Public
Meeting will take place on Tuesday, January 21, 2014 at 2 p.m. at the address listed above. All written
comments will be discussed and addressed at that time. Delaware County Council Thomas 3. McGarrigle,
Chairman Mario J. Civera, Jr., Vice Chairman Colleen P. Morrone John P. McBlain David J. White

Appeared in: Delaware County Daily Times on Wednesday, 10/16/2013
and Wednesday, October 9, 2013

Back

httn://ma mvnuhlicnotices com/PihlicNotice asn?Pace=PnhlicNaticePrint& AdTN=33? 10/17/701%



APPENDIX H
Delaware County Solid Waste Authority

Rose Tree Park - Hunt Club Board

1521 North Providence Road Joseph W. Vasturia, P.E.
Media, PA 19063-1039 Chairman
610-892-9620 or 9621 Thomas J. Judge, Sr.

Vice Chairman

Fax: 610-892-9622

John E. Clark
James J. Devenney

Joseph W. Vasturia, P.E. . . Margaret A. Keegan
Chief Executive Officer Andrew J. Reilly, Esq.

Mario J. Civera, Jr.

QO

Michael F.X. Gillin, Esq.
August 1, 2013 Solicitor

Ann Ryan, EPS

PA DEP Southeastern Regional Office
2 East Main Street

Norristown, PA 19401

Dear Ms. Ryan:

Please accept this letter as notification of Delaware County’s intent to revise/update our Solid
Waste Management Plan. We will be working on a Substantial Plan Revision for the years 2013
through 2023. '

Components of the Plan to be updated include but are not limited to: waste generation rates; a
facilities’ list for public and privately collected waste; and updating municipal and county waste
and recycling programs.

We value your input which we expect will help to make our Plan as accurate and concise as
possible. Therefore, I once again invite you to participate as the PA DEP liaison to our SWAC.
We anticipate our meetings to resume in mid to late August and will advise once the first
meeting date has been finalized. Meetings will once again be held at the Authority’s office in
Rose Tree Park.

Sincerely,

Susan M. Cordes
SWAC Chairman

cc: Joseph W. Vasturia, P.E., C.E.O.

Calvin Ligons, PA DEP
Maryanne Grace, Delaware County Executive Director

(@ Printed on Recycled Paper



APPENDIX 1
Delaware County Solid Waste Management Plan
2013 Substantial Revision
Public Comment Sheet

Today’s Date

Name:

Address:

Phone #:

Comment:

Signature



APPENDIX J

RESTATED SERVICE AGREEMENT
between
DELAWARE COUNTY, PENNSYLVANIA
and
WESTINGHOUSE ELECTRIC CORPORATION

Acceptance Date — April 7, 1992
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RESTATED SERVICE AGREEMENT dated as of December 1, 1988,
between WESTINGHOUSE ELECTRIC CORPORATION and THE COUNT¥ OF
DELAWARE, PENNSYLVANIA.

RECITALS

WHEREAS, the Company has proposed to design, construct,
start up, performance test, own, and operate and maintain for a
period of at least twenty-five (25) years from the Scheduled

cceptance Date/or until the final maturity date of the first

( Aprn\ 1, G472 \*
A

issue of Bonds issued under the Indenture, whichever is later, a
Mass Burn Resource Recovery Facility for disposing of County
Waste, producing saleable energy and recovering othgr Recovered
Resources therefrom; |

WHEREAS, the County has selected the Company in.reiiance
on the skill, expertise and past successful experience with Mass

Burn technology of the Company and its licensor and the financial

‘qualification of the Company, to design, construct, start up,

performance test, own and operate and maintain a Mass Burn
Resource Recovery Facility,'all in accordance with the terms of
this Agreement;

WHEREAS, the Bonds have been or will be issued to
finance a portion of the cost of the construction of the
Facility;

WHEREAS, the Company has further proposed to provide the
Equity Capital, which, together with the Bonds, will provide an
amount at least equal to the Facility Price, and to dispose of

K See 1997 Amendmest b festbd Sorvie Hgeament
¥ Elpege ) - Amencavady 45 Secton G-ol



County Waste in return for the Service Fee nof later than the
Scheduled Acceptance Date;

WHEREAS, the County will provide the Facility Site and
will enter into the Facility Site Lease with. the Company prior to
the Construction Date;

WHEREAS, the Utility will, prior to the Construction
Date, enter into an Electrical Séies Contract with'the Company
pursuant to which it shall purchase electric energy generated
from Resource Recovery operations at the Facility;

WHEREAS, the parties wish to restate their respective
rights and obligations hereunder to the extent such rights and
obligations have been modified by mutual agreement from those
contained in the original Service Agreement between the parﬁies
dated December 4, 1986, as amended; and

WEEREAS, the parties intend that from and after the date
hereof this Restated Service Agreement shall supercede the said
original Service Agreement and the Amendment to Service Agreement
dated June 2, 1987.

NOW, THEREFORE, in'considerafion of the premises and of
the mutual obligations undertaken herein, the parties hereby

agree as follows:

ARTICLE I. - DEFINITIONS

1.01 Certain Definitions. As used in this Agreement,

the following terms shall have the meanings set forth below:



"Acceptable Waste" means that portion of Solid Waste

which can be Processed amd has characteristics such as that
collected and disposed of as part of normal municipal collection
of Solid Waste in the Couhty, such as, but not limited to:
garbage, trash, rubbish, paper and cardboard, plastics,‘refﬁse,
beds, mattresses, sofas, refrigerators, washing machines,
bicycles} baby carriages, automobile or small vehicle tires (to
the extent the environmental quality criteria'of the Facility
shall not be violated as a result of Processing such tires), as
well as Processible portions of commercial and industrial Solid
Waste, and wood and lumber, tree limbs, ties, logs and trees if
no more than six (6) feet long and/or six (6) inches in diameter,
branches, leaves, twigs, grass and plant cuttings, excepting,
however, Unacceptable Waste and Hazardous Waste. If any
governmental agency or unitihaving appropriate jurisdiction shall
determine that any wastes which are not included, as of the
Contract Date, within this definition of Acceptable Waste because
they are considered harmful, toxic or dangerdus to public health
and welfare, are not harmful, toxic or dangerous, then such
wastes shall be Acceptable Waste for purposes of this Agreement
unless otherwise excluded under the definitions of Unacceptable
Waste or Hazardous Waste. . '

"Acceptance" means that the Full Acceptance Standard has

been met or, if the Full Acceptance Standard cannot be met, the

Minimal Accéptance Standard has been met or, if the Minimal



Acceptance Standard cannot be met, the Substituted Acceptance

Standard has been met.

"Acceptance Date" means the date on which Acceptance of

the Facility occurs which shall be the date established pursuant

" to Section 2.13(£f); provided, however, that the Acceptance Date

shall not occur before the Scheduled Acceptance Date unless the
Company has provided the County with written notice at least
ninety (90) Days prior to the initiation of Acceptance Tests that
the Acceptance Date may occur prior to the Scheduled Acceptance
Date.

"Acceptance Test(s)" or "Acceptance Testing" means the

test plan, as described and approved pursuant to Section 2.13(a).
"Affiliate" means a Person that _controls, is controlled
by or is under common control with the Company.

"Aggregate Service Fee Increase" has the meaning

specified in Section 6.08(b)(ii)(C).

"Agreement" means this Service Agreement dated the
Contract Date between the Company and the County, including the
Schedules and any written modifications to the Schedules or to
the Agreement pursuant to Section 9.12.

"Allocable Bonds" means the portion of the Bonds

determined by multiplying the outstanding Bonds by a fraction,
the numerator of which is 1500 Tons and the denominator of which
is the Nameplate Capacity of the Facility, as adjusted in Section

4.04(4d).



"Article" means an article of this Agreement.
"Authority" means the Delaware County Industrial
Development Authority.

"Available County Acceptable Waste" means (i) Bypassed

Waste, (ii) County Waste rejected by the Company solely puréuant
to Section 4.09(b)(i)(2)(A) and (iii) County WasteAaccepted at
the Facility and Processed by the Company (other than County
Waste accepted pursuant to the first proviso in Seétion
4.09(b)(i)(2)).

"Billing Period" means each calendar month in each

Billing Year, except that (a) the first Billing Period shall
begin on the earlier of the Scheduled Acéeptance Date or the
Acceptance Date and shall continue to the last Day of the month ‘
in which such date occurs and (b) the last Billing Period shall
end concurrently with-the end of the final Billing Year.

"BillingﬁYear" means the twelve month period commencing

on the first Day of January and ending on the last Day of
December immediately following the calendar year in which the
earlier of the Scheduled Acceptance Date or the Acceptance Date
occurs and each twelve calendar month period thereafter; except
that (a)'the first Billing Year shall include the period from the
earlier of the Scheduled Acceptance Date or the Acceptance Date
to the last Day of December in the caleﬂdar.year in which such
earlier date occurs and (b) the last Billing Year shall end
concurrently with the earlier of the tefmination or expiration of

the term of this Agreement.



"Bonds" means the bénds and‘iﬁéébﬁédness described in
Section 3.05. "Bondsﬁ shall not include indebtedness incurred to
Einance the Equity Capital.
- "BTU" means British Thermal Unit.

"Business Day" means each Monday, Tuesday, Wednesday,

~ Thursday, Friday and Saturday which is not a Legal Holiday.

"Bypassed Waste" means, on and after the'earlier of the

Scheduled Acceptance Date or the Acceptance Date, (1) County
Waste delivered to the Facility but not Processed due to Company
Pault, (2) County Waste diverted from the Facility at the
Company's direction unless such direction results from the
application of Section 4.09(b)(i)(1)-(3), and (3) that amount of
Process Residue determined to be Bypassed Waste pursuant to.
Section 5.01(b)(4).

"Change in Law" means (a) the enactment, adoption,

promulgation, repeal or modification after March 27, 1986 of any
law be it federal, State, County, or other local law, ordinance,
code, rule, regulation or similar legislation (exclusive of any
such legislation that as of'ﬁarch 27, 1986, was (1) officially
proposed with an effective date (DER Draft “BAT Determination for
Municipal Waste Incinerator Energy Resource Recovery Facilities,"
dated March 13, 1986 will be deemed as effective on such date) on
or before March 27, 1986, and (2) as to which Ehe comment period
has expired and any required hearings have been concluded in

accordance with applicable procedures), or (b) the imposition of



any material conditions on the issuance or renewal of any
official permit, license or approval after March 27, 1986, which,
in the c;se of either (a) or (b), establishes requirements
affecting the operating or capital costs of the Facility more
burdensome than the most stringent requirements (1) in effect on
March 27, 1986, (2) agreed to in any applications of the Company
for official permits, licenses or approvals (copies of which have
been furnished to the Coﬁnty) pending as of the Contract Date or
(3) contained in any official permits, licenses, or approvals
with respect to the Facility obtained as of the Contract Date,
other than, in the case of either (2) or (3), requirements to
comply with future laws, ordinances, codes, rules, regulations or
similar legislation; provided, however, that a change in fe&eral,

State, County or any other tax law shall be a Change in Law prior

'to the Construction Date and that on and after the Construction

Date such change in tax law shall not be a Change in Law.
"Company" means Westinghouse Electric Corporation a
Pennsylvania corporation.

"Company Fault" means the unexcused nonperformance by

the Company under this Agreement or the negligent or willful act
or omission of an agent or employee of the Company rendering the
County incapable of pérforming its obligations under this
Agreement.

"Construction Date" means the date on which all the

conditions precedent set forth in Article III have been met or



waived as evidenced by executed acknowledgments by the County and
the Company, provided in accordance with Section 3.04.

"Consulting Engineer" means a nationally recognized

consulting engineering company, with demonstrated experience in
the area of Resource Récovery, which shall be CSI until such time
as the County, in its sole discretion, terminates CSI and a
replacement engineer is selected by the County.

"Contract Date" means December 4, 1986.

"Cost Substantiation" means, with respect to any cost, a

certificate signed by an authorized representative of the Company
and approved by a designated officer, or his designee, of the
County stating'the Company's reason for incurring the cost, the
amount of such cost, including labor, materials, overhead and
profit, if any, and the event or Section giving rise to the
Company's right to incur such cost and that such cost is at a
competitive price for the service or materials supplied. 1If the
County does not object to any such certificate within thirty (30)
Days, it shall be deemed approved. Disputes concerning any such
costs shall be resolved by arbitration pursuant to Section 9.03.

"County" means the County of Delaware, Pennsylvania.

"County's Direction" has the meaning specified in

Section 6.08(e)(1i).

"County Fault" means the unexcused nonperformance by the

County uhder the terms of this Agreement or the negligent or

willful act or omission of an agent or employee of the County



rendering the Company incapable of performing its obligations

under this Agreement.

"County Waste" means Acceptable Waste delivered to the

Facility by, on behalf of, or by contract with the County.
"CSWA" means Chester Solid Waste Associates, a
Pennsylvania limited partnership.

"Daily Debt Service" means (1) in the case of a fixed

rate Bond, the sum of (a) 1/180 (calculated on the basis of a 360
Day year of twelve 30 Day months) of the amount of the interest
on the Bonds that becomes due on the next succeeding semi-annual
interest payment date with respect to the Bonds, plus (b) 1/360
(calculated on the basis referred to above) of the amount of the
principal of and premium, if any, on the Bonds that becomes.due
on the next succeeding annual principal payment date with respect
to the Bonds, less (c) any other amounts available in the debt
service fund created under the Indenture for payment of the Bonds
on such interest payment date or principal payment date (to the
extent not previously cfedited under this clause (c)); or (2) in\
the case of a variable rate Bond, the sum of (a) 1/365, or 1/366
during leap years, of the amount of the annual interest on such
‘Bonds that becomes due or is estimated to become dﬁe, including
the costs and fees of the Trustee and its agents, any depository
fees and expenses, feCording and filing fees under the Indenture,
the Financing Agreement and other financing documents, estimated

annual remarketing fees and any credit enhancement fee under



third party agreements associated with the Bonds on the next
succeeding interest payment date with respect to the Bonds, with
such estimates calculated based on a rate 150 basis points above
the weighted average rate in effect in the last full interest
period with respect to the Bonds prior to the Billing Period plus.
(b) 1/365 (or 1/366, as appropriate) of the amount of the
principal of or premium, if aﬁy, on the Bonds that become due on
the next succeeding annual principal payment date or sinking fund
payment date with respect to the Bonds, less (c) any other
amounts available in the debt se;vice fund created under the
Indenture for payment of the Bonds on such interest payment date,
principal payment date, or sinking fund payment date, as the case
may be (to the extent not previously credited under this cléuse
(c)); provided, thirty (30) Days after each interest period any
payments on the basis of Daily Debt Serwvice shall be adjusted'to
the actual amount and any refund amount shall be credited to the
next Billing Period, or additional payment shall be made within
thirty (30) Days of such adjﬁstment. |

"Day" shall mean a 24-hour pericd of time, beginning at
12:01 A.M. in the eastern time zone of the United States,
coinciding with a calendar day, whether or not a Saturday, Sunday
or Legal Holiday.

"Design Waste" means Acceptable Waste having the

characteristics described in Schedule 18.

-10-



"DER" means the Pennsylvania Department of Environmental

Resources.

"Effective Date" means 12:01 a.m. on the Day which the

Company specifies to the County in the notice referred to in
Section 4.01 as the first Day on which the Facility is capable of
Processing.

"Electrical Sales Contract" means any contract entered

into by the Company with a public or private Person providing for
the sale of electricity produced by the Facility, as the same may
from time to time be amended, modified or supplemented in
accordance with its terms.

"EPA" means the United States Environmental Protection

Agency or its successor.

"Equity Capital" means cash (which may be derived from
the net proceeds of debt obligations on which the Company is
obligor or guarantor) in the amount of -at least.twenty percent
(20%) of the Facility Price (as adjusted pursuant to Section
7.04(b), as applicable) provided or caused to be provided by the
Company or another Person at the times and in the amounts set

forth in Schedule 12.

"Escalation Factor" has the meaning specified in

Schedule 15,

"Event of Default" has the meaning specified in Article

VIII.

-11~-



' "Excess Guaranteed Tonnage" has the meaning specified in

Section 4.05(b).

"Excess Tonnage Charge" has the meaning specified in

Section 6.04.

"Extension Period" has the meaning specified in Section

4.04(a).

"Facility" méans the Solid Waste.Resource Recovery
Facility and all additions and replacements theretd and
improvements‘thereof, including all buildings, roadways,
equipment and othér improvements located or to be located on the
Facility Site.

"Facility Price" means the price of the Work, as

adjusted pursuant to Section 2.04, plus capitalized interest on
and issuance costs of the Bonds.

"Facility Site" means the real property located in the

County and described in Schedule 3, upon which the Facility is to

be constructed.

"Facility Site Lease" means the ground lease agreement

between CSWA and the Company for the Facility Site attached as
Schedule 4, which shall be in form and substance satisfactory to
the County and the Company.

"Fair Market Value" has the meaning specified in Section

9.19.

"Financing Agreement" means the Installment Sales

Agreement dated as of December 1, 1988 between the Authority and

-12-



Delaware Resource Management, Inc., a Delaware corporation, as
the same may be amended or supplemented from time to time in

accordance with its terms.

"First Notice" has the meaning specified in Section

6.08(a) of this Agreement.

"Full Acceptance Standard" means compliance of the

Facility with the requirements specified in Schedules 5 and 11

for full Acceptance.

"Guaranteed Tonnage" means the number of Tons of Couhty

Waste to be delivered to the Facility pursuant to the delivery
schedule in Schedule 6 in each Billing Year of twelve (12)
consecutive months, which number shall be 415,000 Tons; provided,
however, that for a Billing Year of less than twelve (12)
calendar months, the Guaranteed Tonnage shall be reduced
proportionately for such lesser pefiod of time.

"Guaranty" means the Guaranty of the Company in favor of
the County as set forth in Schedule 13.

"Hazardous Waste" means any material, substance or

waste, regardless of quantity, which as of the Contract Date and
by reason of its composition or -characteristic is (a) toxic or
hazardous waste as defined in or identified in either the Solid
Waste Disposal Act, 42 U.S.C. § 6901 et seqg., as replaced or
amended, and the regulations thereunder, or in the Pennsylvania
Solid Waste Management Act, 35 P.S. §6018.101, et. seqg., as

replaced or amended, and the regulations thereunder, or (b)

~13-



speciairﬁuélearror by-products material within the meaning of the
Atomic Energy Act of 1954, 42 U.S.C. § 2201 et. seq. as replaced
or amended. If any governmental agency or unit having
appropriate jurisdiction shall determine that substances which
are not, as of the Contract Date, considered harmful, toxic or
dangerous, are harmful, toxic or dangerous, then such substances
shall be Hazardous waste for the purposes of this Agreement as of
the effective date of such determination.

"HHV" means Higher Heating Value, determined according
to Schedule 5, expressed as BTUs per pound of Acceptable Waste.

"Host Community Fee" means the amount payable to the

- City of Chester, Pennsylvania, as an adjustment to the Facility

Price pursuant to Section 2.04(d) or as a Pass Through Cost'
pursuant to Schedule 17.

"Indénture" means the trust indenture dated ’
as it has been amended, and any supplements or amendments thereto,
or any trust indentgre entered into with regard to any refunding
of the Bonds appfoved by the Couﬁty.

"Independent Engineer" means a nationally recognized

independent consulting enginegring firm having knowledge with
respect to the design, construction, acceptance, operation and
maintenance of Solid Waste disposal and Mass Burn Resource
Recovery facilities selected in accordance with Section 9.03(4d).

"KWH" means kilowatt hour.
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"Landfill" means any landfill designated by the County
from time to time which is permitted to operate under all
applicable laws of the State or any contiguous state.

"Legal Holidays" means legal holidays as set forth in

Schedule 25 and as may be mutually agreed to from time to time,
which modification shall not be an amendment of this Agreement.

"Masé Burn" ;efers to a technology or type of Solid
Waste combustion system whereby Acceptable WasEe is fired in a
furnace permitting substantially complete burn-out of the
combustible fraction of Acceptable Waste.

"Minimal Acceptance Standard" means 1500 Tons per Day.

"Minimal Repair Standard" has the meaning specified in
Section 6.08(b)(1i).

"Nameplate Capacity" means the design capacity of (at

least 1500) 2688 Tons per Day of Acceptable Waste containing an

HHV of 5,200 BTU per pound, as specified in Schedule 5.

"Pass Through Costs" shall include those items set forth

in Schedule 17, and applied in accordance with Section 6.02;
provided, however, that thére shall be no Pass Through Costs with

respect to any period of nonperformance (other than

nonperformance for reasons permitted by Section 7701l(e)(4) of the

Internal Revenue Code) by the Company under this Agreement.
"Person" means any individual, corporation, partnership,
joint venture, association, joint-stock company, trust, .

unincorporated organization, or government or any agency or

_15_



political subdivision thereof, or any agency or entity created or
existing under the Compact Clause of the United States
Constitution.

"Pit" means the receiving and storage area constructed
at the Facility and which may be a tipping floor or a pit from
which Acceptable Waste is extracted for Processing.

"Process," "Processible," "Processed" or "Processing"

means incineration to dispose of Acceptable Waste and obtain
Recovered Resources at the Facility.

"Process Residue" means {(a) the material which remains

after Acceptable Waste is Processed and (b) Recovered Resources,
other than steam and electricity, that are not sold.

"Product Sales Agreements" means the Electrical Sales

Contract, and any agreements entered into by the Company from
time to time providing for the sale of steam or other Recovered
‘Resources.

"Pro—-Rata Equity Capital" when used in reference to any

cost or capital expenditure means Equity Capital in an amount
which bears the same relatiénship to such cost or capital
expenditure, adjusted pursuant to Section 3.06, as.the Equity
Capital initially provided by the Company in accordance with this
Agreement bears to the Facility Price, or such other amount as

may be agreed upon by the County and the Company.
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"Receiving Time" means the period of operation for the

Facility consisting of - fourteen (14) hours from 6:00 a.m. until
8:00 p.m. on each Business Day.

"Recovered Resources" means energy recoverable from

Solid Waste at the Facility, and other materials that are
economically recoverable from Solid Waste or Process Residue at
the Facility such as magnetic ferrous metal, nonferrous metals
and ash if so desired by the Company.

"Residue" means (1) Process Residue, and (2) bulky
Acceptable waste that is accepted at the Facility but not
Pfocessed.

"Resource Recovery" means the separation, extraction and

recovery of usable materials and energy from Solid Waste thfough
incineration and heat recovery, mechanical separation or other
means.

"Schedule" means an exhibit, schedule or annex which is
incorporated in, and made a part of, this Agreement.

"Scheduled Acceptance Date" means 12:01 a.m. on the bay'

870 Days from the Construction Date, as extended pursuant to
Section 2.09.

"Second Notice" has the meaning specified in Section

6.08(b)(1i).

"Section™ means a section of this Agreement.

"Service Fee" has the meaning specified in Article VI.
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"Service Fee Increase Limitation" means the limit on the

increase in Service Fee due to Unforeseen Circumstances foilowing
the Contract Date and applied pursuant to the procedures in
Section 6.08. The maximum cumulative increase in the Service Fee
due to such Unforeseen Circumstances is $15 per Ton of County
Waste, escalated from the Contract Date pursuant to the

Escalation Factor.

"Solid Waste" means all materials, substances or waste
that, as of the Contract.Date or any subsequent date, were
generally discarded or rejected as being spent, useless,
worthless or in excess to the owners at the time of such discard
or rejection, including garbage, refuse, industrial and
commercial waste, sludges from air or water pollution control
facilities or water supply treatment facilities, rubbish, ashes,
contained gaseous materials, incinerator residue, demolition and
construction debris and offal; excluding sewage and other highly
diluted water-carried materials or substances, materials and
substances in gaseous form and Hazardous Waste.

"State" means the Commonwealth of Pennsylvania and all
of its appropriate administrative, contracting and regulatory
agencies and offices.

"Substituted Acceptance Standard" means an acceptance

standard less than the Full Acceptance Standard, as specified by
the Company and aecepted by the County pursuant to Section 4.04

hereof.
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"Third Notice" has the meaning specified in Section

6.08(e)(iii).
"Ton" means a "short ton" of 2,000 pounds.

"Total Processed Acceptable Waste" means the total

amount in Tons of Acceptable Waste Prbcessed by the Facility
during a Billing Period.

"Trustee" means the trustee named under the Indenture,
including any successor trustee.

"Unacceptable Waste" means that portion of Solid Waste,

exciusive of Hazardous Waste, such as, but not limited to,
explosives, pathological and biological waste, radioactive
materials, ashes, foundry sand, sludges, cesspool and other human
waste, human and animal remains, offal from slaughterhouses énd

. wholesale food processing establishments, motor vehicles, |
including such major motor vehicles parts as automobile
transmissions and blocks, batteries, engines, rear ends, springs,
and fenders, trailers, wire and cable, agricultural and farm
machinery and equipment, marine vessels and major parts thereof,
.any other large'type of machinery or equipment, substantial
quantities of liquid wastes (excluding moisture in Solid Waste
resulting from precipitation) or nonburnable construction
materials and/or demolition debris, rock, gravel and other
earthen materials.

"Unforeseen Circumstance" means any act, event or

condition, that has had, or may reasonably be expected to have, a
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direct material adverse effect on the rights or the obligations
of the parties under this Agreement,‘or a direct material adverse
effect on the Facility, or the construction or operation of the
Facility, if such act, event or condition is beyond the
reasonable control of the party relying thereon as Jjustification’
for not performing an obligation or complying with any condition
required of such party under this Agreement. Such acts, events
or conditions may include the following:

(a) an act of God, landslide, 1ightning,»
earthquake, fire, explosion, flood, nuclear radiation not created
by the Company, acts of a public enemy, war,'blockade,

" insurrection, riot or civil disturbance, sabotage or similar
occurrence or any exercise of'the"power of eminent domain, éolice
power, condemnation or other taking by or on behalf of any
public, quasi-public or private entity; but not including
reasonably anticipated weather conditions for the geographic area
of the Facility;

(b) the order, injunction and/or judgment of.any
federal, State or local court, administrative agency or
governmental body applicable to the parties under'this Agreemeht,
excepting decisions interpreting federal, State and local tax
laws, provided that such order or judgment shall not have been
the result of the willful or negligent action or}inaction of the
party relying thereon and that neither the contesting in good

faith of any such order or judgment nor the failure to so contest

-20-



sﬁéilréénsfiﬁﬁte»or be construed as a willful or negligent action
or inaction of such party;

(c) a Change in Law;

(d) the loss of or inability to obtain, for
reasons other than Company Fault, utility services, including
natural gas, water, sewerage, and standby electric power (other
than that generated by the Facility) purchased from third
parties, necessary for (i) construction, start up, Acceptance
Testing or operation of the Facility or (ii) operation of the
Landfill, directly resulting in a partial or total curtailment of
operations at the Facility;

(e) prior to Acceptance Date, any surface or
subsurface condition (including the presence of Hazardous Wéste)
at the Facility Site not created by the Company which requires a
redesign or change in the construction of the Facility; provided,
that (i) the condition was unknown to the Company on the Contract
Date and (ii) it reasonably could not have been discovered by the
Company from information supplied to the Gompany by the County
prior to the Contract Date;

(£) the unavailability due to an Unforeseen
Circumstance described in (a) to (e) of Landfill capacity
sufficient for disposal of Residue and Bypassed Waste; and

(g) the suspension, termination, interruption,
denial or failure of renewal or issuance of any permit, license,

consent, authorization or approval essential to the construction,
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start up, Acceptance Testing or operation of the Facility,
including any license, consent or authorization for technology
required for the Facility.

The following acts, events or conditions shall not be an
Unforeseen Circumstance for purposes of this Agreemernt:

(a) any change by the purchaser of electrical
power pursuant to an Electrical Sales Contract of the location of
the point of interconnection with the Facility electric
distribution system or in the equipment necessary for the Company
to make such interconnection; and

(b) a labor strike, stoppage, secondary boycott
or walkout.

"Utility" means .a utility to be determined.

"Work" means the design, construction, start up and
Acceptance Testing of the Facility by the Company in accordance
with this Agreement.

"Work Site" means the Facility Site and any other site
made available to the Company by the County in connection wiﬁh
the construction of the Facility.

1.02 Terms.Generally. Whenever the context may

require, any pronoun shall include the corresponding masculine,
feminine and neuter forms. The words "include," "includes" and
"including".shall be deemed to be followed by the phrase "without
limitation." The words "agree," "agreements," "approval" and

"consent" shall be deemed to be followed by the phrase "which
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shall not be unreasonably withheld or unduly delayed," except as

the context may otherwise require.

ARTICLE II - CONSTRUCTION OF FACILITY

2.01 Construction and Progress Monitoring. The Company

shall design, construct, start up and Acceptance Test the
Facility in accordance with Section 2.02. Contracts and
subcontracts entered into by the Company for the cénstruction of
the Facility shall neither supersede nor abrogate any of the
terms or provisions of this Agreement. The Consulting Engineer
and the County shall have reasonable access to the Work Site and
the Company shall review the design and construction of the
Facility with the Consulting Engineer and the County, and the
Company shall submit the schedule for engineering design agd
construction to the Consulting Engineer and the County within
thirty (30) Days after the Construction Date and will provide the
opportunity for appropriate design reviews by the Consulting
Engineer; provided, however, that such review shall in no way
alter the obligations of the Company under this Agreement. The
Consulting Engineer and the County shall cause Eheir respective
representatives while on the Work Site to comply with all
reasonable safety and security rules adopted by the Company and
shall not interfere with the Work of any contractor,
subcontractor, supplier or the Company at the Work Site. Any

information or materials furnished to the County or the
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Consﬁiéiﬁé»E£§ineer in connection with the design, construction,
start up and Acceptance Testing of the Facility shall be treated
as confidential and maintained in strict confidence and not used
except to monitor the progress of construction of the Facility,
and all reasonable precautions shall be taken to prevent
disclosure to third parties (other than the State), to the extent
permitted by law, except to the extent such informgtion is
already in the public domain through no fault of the County or to
the extent that the Company shall agree to such disclosure. The
County shall obtain from the Consulting Engineer an agreement
conferring enforceable rights upon the Company that the
Consulting Engineer will satisfy the County's obligations not to
disclose confidential information set forth in this Section
2.01. The Company acknowledges that the Consulting Engiheer has
been retained by the County to review and monitor construction
progress and payments for the County, to review and advise the
County with respect to proposed material changes to the
specifications.set forth in Schedule 10, to review for the Coﬁnty
the validity of any written notice from the Company that an
Unforeseen Circumstance has occurred, to review and advise the
Coﬁnty with respect to material changes to the Facility during
the term of this Agreement, to review and approve on behalf of
the County the Acceptance Test plan described in Section 2.13, to
review the results of the Acceptance Test(s) made in accordance

with such plan and advise the County that the Acceptance Test
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sfaﬁdéfd# $é£ forth in Schedules 5 and 11 have been satisfied or
of the extent tb which they have not been satisfied and to review
the Company's certifications to the Trustee in accordance with
the Indenture. The Company agrees to cooperéte with all
reasonable requests made by the Consulting Engineer in connection
with the performance of such duties on behalf of the County. The
Company acknowledges that any action taken by the Consulting
Engineer under this Section 2.0l in no way alters the Company's.
warranties, obligations, and representations set forth in this
Agreement.,

2.02 Agreement to Construct. The Company agrees on and

after the Construction Date to cause the Facility to be designed,
started up, constructed and Acceptance Tested in accordance.with
the requirements of this Article II and as set forth in Schedules
5 and 10. Inclusive in such design and coﬁstruction, the Company
shall incorporate a one thousand (1000) Ton per Day waste
transfer capability into the Facility such that County Waste may
be extracted from the Pit and loaded onto transfer trucks for
disposal at the Landfill or other disposal location:

2.03 Facility Price. The Facility Price shall be the

fixed price of'$320,000,000 together with thé amount of any
changes in such fixed price as a result of (a) the occurrence of
Unforeseen Circumstances occurring on or after_the Contract Date
as érovided in Section 2.04(a), (b) County Work change requests

pursuant to Section 2.04(b) which are agreed to by the Company,
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(é;ﬁéééﬁty a;iays described in Section 2.04(c), (d) Host
Community Fee payments pursuant to Section 2.04(d),'(e) the cost
of obtaining and maintaining ceftain insurance during
construction pursuant to Section 2.04(e) and (f) County project
development expenses pursuant to Section 2.04(f). The Facility
Price will be paid from the proceeds from the Bonds and the
Equity Capital contribution in accordance with the drawdown
schedule in Schedule  12.

If the Construction Date has not occurred on or before
December 31, 1988 then this Agreement may be terminated as

provided in Section 3.04.

2.04 Adjustments to Facility Price. The Facility Price
shall be adjusted only as provided in this Section 2.04. |

(a) Facility Price Adjustments for Unforeseen

Circumstances. If, on or after the Contract Date, -an Unforeseen

Circumstance pursuant to Section 2.06 shall necessitate a work
change, and/or a delay or an increase in the cost of the
Facility, the Facility Price and, accordingly, the Service Fee
shall be adjusted pursuant to Section 6.02 to reflect such
increase or decrease in cost, which adjustment shall be included
in, and subject to, the Service Fee Increase Limitation and the
Company and the County will proceed in accordance with Sectioné
6.08 and 6.09.

(b) Facility Price Adjustments for County Work

Change Requests. If the County requests a Work change pursuant
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to Section 2.05 with which the Company concurs, and the County.
accepts the Company's proposal with respect to an adjustment to
the Facility Price regarding such Work change, the Facility Price
and, accordingly, the Service Fee shall be adjusted pursuént to

Section 6.02 and as provided in Section 2.05, and the Company and

~ the County will proceed pursuant to Section 6.09.

(c) Pacility Price Adjustments for County's

Delay. The Facility Price and, accordingly, the Service Fee
shall be adjusted pursuant to Section 6.02 to reflect the costs
resulting from delay due to County Fault, and the Company and the
County will proceed pursuant to Section 6.09.

(d) Facility Price Adjustments for Host Community

Fee Payments. The Facility Price shall be adjusted to reflect

the Host Community Fee payments required to be paid by the |
Company prior to the earlier of the Scheduled Acceptance Date or
the'Acceptance Date.

(e) Facility Price Adjustments for Certain

Insurance During Construction. The Facility Price and,

accordingly, the Service Fee, shall be adjusted pursuant to
Section 6.02 to reflect the Company's cost of obtaining and
maintaining, pursuant to the procedures set forth in Section 7.03
and prior to the earlier of the Scheduled Acceptance Date or the
Acceptance Date, the insurance set forth in Schedule 7 (other

than Workers' Compensation, Employers' Liability Insurance,
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Comprehensive General Liability Insurance and Comprehensive
Automobile Liability Insurance).

(£) County Project Development Expenses. The

Facility Price and, accordingly, the Service Fee shall be

-adjusted pursuant to Section 6.02 to reflect the Count&‘s project

development costs, including the fees and expenses of the
County's consultants, the County's administrative costs and
expenses, the costs of acquiring by purchase lands, property
rights, rights-of-way, franchises, easements or other interests
in land with respect to the Facility Site, the costs associated
with the construction and maintenance of the access road to the
Facility Site boundary, the premium and costs incidént to the
issuance of title guaranty insurance, the costs and fees of.the
Consulting Engineer and Independent Engineer, all for services
rendered prior no and during the construction period of the
Facility.

(g) Escalation. Additions to the Facility Price

pursuant to this Section 2.04 shall not be subject to escalation.

2.05 County's Work Change Requests. The County may

request changes in the Work consisting of additionms, deletions or
other revisions which may necessitate adjustments to the Facility
Price. Prior to the Company undertaking any act1v1ty in

connection with any such requested Work change, the County and

the Company shall confer within ten (10) Days of such request on

the amount of the increase or decrease in the Facility Price, on
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the Service Fee, on the drawdown schedule in Schedule 12, on the
principal amount of additional Bonds to be issued, if any, and on
the impact on the Scheduled Acceptance Date and Schedules 5, 6
and 10. Subject to agreement on any such increase or decrease
and on the impact on the Scheduled Acceptance Date and the
referenced Schedules, the Company shall use reasonable efforts to
perform any such County Work change request; provided, howevef,
that the Company hereby reserves the right to reject without
obligation or liability any County Work change request that, if
implemented, (i) would materially adversely affect the Facility's
ability to meet the performance guarantees set forth in Schedules
5 and 10, unless the Company and County agree to appropriately
modify such standards, or (ii) would materially adverseiy affect
the Facility's project economics. The Company shall have the
bufden of proof establishing that the Company has the right to
reject any County Work change request under paragraph 2.05(ii)
above.

If the Company receives a request from the County fof a
Work change, the Company shéll send to the County within ten (10)
Days of such request an estimate of the cost to prepare such Work
change. If the County shall give its written approval to the
estimate of the cost for the preparation of such work change
within thirty (30) Days after the Company'has provided such
estimate, the Company shall furnish a proposal within thirty (30)

Days after the receipt of such approval, describing in reasonable
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de£;i1§ k;)rthe necessary revisions to the plans, drawings and
specifications for the Facility;.(b) the principal amount of
additional Bonds to be issued, if any; and (c) the total effect
of the Work change, including,‘if any, the resulting impact on
the drawdown schedule set forth in Schedule 12, the Facility
Price, the Service Fee, the Scheduled Acceptance Date, and the
requirements of Schedules 5, 6 and 10. The County shall notify
the Company within thirty (30) Days of the receipt of the w
proposal if the County wishes to proceed with such Work. If the
County provides such notice, the Company shall proceed to execute
such Work change, and the Scheduled Acceptance Date and the items
and Schedules referred to above shall be adjusted in accordance
with the Company's proposal or as may be mutually agreed. |

2.06 Unforeseen Circumstance Work Changes. If due to

the occurrence.of an Unforeseen Circumstance, a Work change,
repair or reconstruction is required or construction of the
Facility is impeded, the Company's obligations to design,
construct, start up, Acceptance Test and operate the Facility
shall abate to the extent required as a result thereof.

(a) In that event, Section 6.08 shall apply and,
if the Second Notice is given, then, (i) if the Second Notice
states that the Facility cannot be repaired, reconstructed or
completed to meet the Minimal Acceptance Standard, then the
County may terminate this Agreement pursuant to Section 8.07

without liability to the Company, or (ii) if the Second Notice
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sﬁétesifﬁéé thévﬁaciliﬁy can be repaired, reconstructed or
completed, such Second Notice shall include a description of (a)
the necessary re&isions to the plans, drawings and
specifications; (b) the purpose of the change; (c) the principal
amount of additional Bonds'ﬁo be issued, if any; and (d) the
total effect of the Work change, including, if any, the resulting
impact on the drawdown schedule set forth in Schedgle 12, the
Facility.Price,.the Service Fee, the Scheduled Acceptance Date,
the Facility's ability to Process the Guaranteed Tonnage, the
Company's rejection rights pursuant to Section 4.09(b)(i) and
Schedules 5, 6 and 10; provided, however, that nothing in this
Section 2.06(a) or Section 6.08 shall prevent the Company from
proceeding with a Work change under Section 2.08 if it so choqses
at its own risk. -

(b) Notwithstanding the provisions of Section
2.06(a) and Section 6.08, if, after the Construction Date and
prior to the Scheduled Acceptance Date, the Company shall
reasonably determine that a Work change is required due to an
Unforeseen Circﬁmstance and that failure to make such Work change
promptly will materially adversely affect (i) the ability to
achieve Acceptance by the Scheduled Acceptance Date, (ii) the
Facility Price, (iii) the ability of the Facility to meet the
requirements of Schedules 5, 6 ana 10, or (iv) the Service Fee,
the Company shall notify the County of the actions planned under

this Section 2.06(b), and the estimated cost of such planned
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action. If the total cost for each Work change, including all
expenses incurred or paid with respect to action taken by the
Company prior to notification of the County, does not exceed one
hundred thousand dollars ($100,000) for any one event, then the
Company may proceed at its own risk with such Work change without
the prior written consent of the County, and, to the extent of
Cost Substantiation, the Facility Price shall be adjusted by the
amount of such costs, not to exceed one hundred thousand dollars
($100,000); provided, however, that such Work changes shall be
included in the Service Fee Increase Limitation. If such
estimated cost exceeds one hundred thousand dollars ($100,000)
for any one event, then the Company shall be authorized to
proceed with any Work change only upon the prior written consent
of the County, and if the County's direction is not given and the
Company elects to proceed, then the Company shall be deemed to
have elected to proceed pursuant to Section 6.08(e)(iii)(A). In
either event the County shall have the right to dispute the
reasonableness of the Company's determination and the
reasonableness of the costs incurred by the Company pursuant to
this Section 2.06(b), and any disputes relating thereto shall be
resolved in accordance with Section 9.03.

2.07 Preparation of Work Change Costs. The County

shall reimburse; subject to the deferral provision in Section
4.01(a), the Company for the Company's costs in preparing

proposals for the Work changes under Section 2.05 or 2.06 in an

- -32-



amount equal to all direct and indirect costs incurred by the
Company in doing' so, exclusive of profits.

2.08 Company's Work Changes. The Company, at its sole

cosf and expense, shall have the right to make changes to the
specifications set forth in Schedule 10, and any changes to the
Work resulting therefrom to the extent that such proposed changes
do not impair the quality of the Facility described in Schedule
10 or the ability of the Company to meet the performance
guarantees set forth in Schedules 5 and 10.

Should the County neither approve nor disapprove such
changes within thirty (30) Days of the date of receipt of the
Company's notice as provided for herein, such proposed changes
shall be deemed to be approved. Should the Company proceed With
such changes without the County's approval or should the County
disapprove a proposed change, either the'Company or the County
may proceed immediately in accordance with Section 9.03 to seéure
a determination of whether approval should be granted. In no
event shall the Company's Work changes increase the Facility
Price without the prior written approval of the County.

2.09 Scheduled Acceptance Date Extension. The

Scheduled Acceptance Date shall only'be'ektended due to a County
Work change pursuant to Section 2.04(b), a Work change or delay

caused by the occurrence of an Unforeseen Circumstance, or a Work
~change or delay due to County Fault. If the Scheduled Acceptance

Date is extended due to a Work'change or delay caused by County
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Fault, the Company shall pay the Daily Debt Service on the Bonds
and the County,'upon the occurrence of the earlier of the
Scheduled Acceptance Date, as extended, or the Acceptance Date,
shall reimburse the Company for any amounts required to pay Daily
‘Debt Service on the Bonds from the unextended Scheduled
Acceptancé Date until the earlier of the Scheduled Acceptance
Date, as extended, or the Acceptance Date. If the Scheduled
Acceptance Date is extended due to a Work change or délay caused
by the occurrence of an Unforeseen Circumstance, the Company
shall pay the Daily Debt Service on the Allocable Bonds, and the
County,'upon the occurrence of the Acceptance Date, shall
reimburse the Company for any amounts required to pay Daily Debt
Service on the Allocable Bonds from the unextended Scheduled
Acceptance Date until the Acceptance Date. Such reimbursements
shall be made in equal monthly installments, inclusive of
interest pursuant to Section 9.21, over a period of twenty-four
(24) Billing Periods beginning with (i) the earlier of the
Scheduled Acceptance Date, as extended, or the Acceptance Date in
the case Work changes or delays caused by County Fault or (ii)
the Acceptance Date in the case of Work changes or delays caused
by Unforeseen Circumstances, and the amount owed for each éuch
Billing Period shall be included in Part I of the statement

tendered by the Company to the County pursuant to Section 6.05.

2.10 Cost Substantiation for Work Changes. The Company

shall provide the County with Cost Substantiation for all
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adjdééﬁégtskéé the Facility Price under Section 2.04, all Wbrk
changes or delays pursuant to Sections 2.05 and 2.06, and the
preparation of Work changes pursuant to Section 2.07 other than
Company Work changes or delays.

szgllvMAccess to Facility Site. The County shall, at its

ggstiand.egpensgigp;QVidg;necessary and appropriate rights of way
and easements over which the County has jurisdictiqn and
authority to the location at the perimeter of the Facility Site
designated by the Company. To the extent the County does not
have jurisdiction or authority with respect to obtaining any
necessary and appropriate rights-of-way or easements, the County
shall use all reasonable efforts to assist the Company in the
Company's efforts to obtain any such rights-of-way or |
easements. The Company shall be obligated, at its cost énd
expense, to secure access and egress roadways and utility
interconnections, including all capital and maintenance costs
associated therewith, over such rights-of-way or easements.
Subject to the Consulting Engineer's rights and the County's

- inspection and testing rights under this Agreement, the Company
shall have absolute control and authority over the Work Site from
the Construction Date until the earlier of the date of
termination or the expiration of the term of this Agreement.

2.12 Commencement of Work. Promptly after the

Construction Date, the Company shall commence or cause to be
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commenced the construction of the Facility in accordance with all
of terms, Sections and Schedules of this Agreement.

2.13 Acceptance of Facility. The Company shall be

responsible for the preparation of the Facility for, and the
execution of, performance and Acceptance Testing and shall
furnish all labor, supervision, materials, services and equipment
necessary to execute such tests, at no cost or expense to the
County, except that the County shall be responsible for the costs
and expenses of its officials and the Consulting Engineer,-which
costs and expense shall be an adjustment to the Facility Price
pursuant to Section 2.04(f).

(a) Testing Plan. Within eighteen (18) months

after the Construction Date, the Company shall prepare and éubmit
to the Consulting Engineer and the County for approval a detailed
Acceptance Test and performance test plan. The plan shall define
a test program for each objective described in Schedule 5 and
shall set forth in detail the procedures to be used, the specific
measurements to be made, the proposed usage of permanent and
temporary instrumentation, the.organization of the test team, the
testing schedule and the Facility operating and maintenance
schedule during testing. The plan shall also make provision for
measuring and determining the Processing, steam and electrical
energy production and recovery of other Recovered Resources
capacities of the Facility and determinatién of the compliance of

the Facility with the terms of applicable permits, licenses, laws
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aﬁd rééﬁlééiéﬁs; Such plan shall in-.all respects conform to the
requirements of Schedule 5. If the Company, the Consulting
Engineer and the County are unable to agree upon a plan within
sixty (60) Days of such submission, such inability to agree shall
be an engineering dispute subject to resolution as provided in
Section 9.03.

(b) Notice of Acceptance Test. The Company shall

notify the County and the Consulting Engineer thirty (30) days
prior to the date on which it will commence the Acceptance
Testing pursuant to the testing plan approved in accordance with
Section 2.13(a). The Company shall also comply with the County
Waste delivery notification requirements of Sections 2.13(d) and
4.01(b). | |

(c) Acceptance Test. The County and the

Consulting Engineer shall have the right to inspect the
preparations for Acceptance Testing of the Facility and to
witness all testing pursuant to the testing plan for purposes .of
ensuring compliance with the approved testing.plan and the
integrity of the Acceptance Test results. The Company shall
cooperate fully with the Consulting Engineer and the County in
this regard. The Company shall execute the Acceptance Tests in

strict accordance with the approved testing plan.

(d) Acceptance Test Report. The Company shall,
upon Completion of all Acceptance Testing, including the receipt

of any laboratory analysis, furnish the County and the Consulting
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Engineer with a certified written report describing (i) the
Acceptance Tests conducted, (ii) the certified results of the
Acceptance Tests and (iii) the Company's estimate of the date of
initiation of the next Acceptance Tests, if necessary, and the
desired amount and delivery schedule of County Waste to be
delivered to the Facility pursuant to Section 4.01(b). Together
with such certified written report, the Company shall furnish the
Consulting Engineer with all test data and laboratory analysis
reports pertaining to such test.

(e) Acceptance Test Certification. If the

Company certifies (whether in its written report of the results
of any Acceptance Test or separately) that all performance
guarantees set forth in Schedules 5 and 10 were satisfied, ﬁhen
the County and the Consulting Engineer shall determine whether
they agree. Within thifty (30) Days of the County's receipt of
the Company's certification as to Acceptance Tests results,
including the Consulting Engineer's receipt of all test data and
laboratory analysis reports pertaining to such tests, the Couhty
shall determine (i) whether the Company correctly certified such
results, or (ii) whether the Company incorrectly certified such
results. If the County shall reject the Company's certification
of the results of the Acceptance Tests, the County shall describe
in reasonable detail the basis of the County's rejection and
shall attach a certificate of the Consulting Engineer attesting

to the basis for such rejection. If the Company does not concur
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in any such rejection, the matter shall be considered an
engineering dispute and be resolved in accordance with Section
9.03. If the County accepts the Company's certification of the
Acceptance Tests or fails to respond to the Company's
certification of Acceptance Tests within said thirty (30) Day
period, the County shall be deemed to have approved and accepted
the results of the Acceptance Tests.

(£) Commencement of Billing Period and Year. If

the Company's certification of Acceptance Tests results evidence
that the Facility operates at a standard equal to or greater than
the lesser of (i) Minimal Acceptance Standard or (ii) the
Substituted Acceptance Standard elected by the County pursuant to
Section 4.04, then, for purposes of Article VI, the first Billing
Period and Billing Year shall commence on such certiéication
aate, notwithstanding that the County shall not have approved and
acceptea such Company certification. If the County subsequently
accepts and approves or is deemed to have accepted and approved
such certification,'in either case pursuant to Section 2.l3(e),
as demonstrating that the Facility operates at the lesser of
clauses (i) or (ii) above, then the Facility shall be deemed to
have achieved Acceptance, the Acceptance Date shall be
established as of the date of the Company's certification and, if
applicable, Section 4.04(d) shall apply. If the County
subsequently rejects the Company's certification and if the

Company and the Céunty agree, or if the arbitrator determines
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pﬁrsﬁént to Séctionr9.03, thaf the Company's certification
pursuant to Section 2.l13(e) was not correct, then the Company
shall be obligated to pay the County within thirty (30) Days of
such rejection or the arbitrator's determination, whichever is
applicable, a sum equal to the total amount of Service Fees paid
to the Company by the County on and after the date of the
Cémpany's certification pursuant to Section 2.13(e) until the .
earlier of the Scheduled Acceptance Date or the Acceptance Date,
plus interest on said amounts from the date of each payment to
the Company by the County, such interest to be computed in
accordance with Section §8.21.

(g) Delivery of County Waste. For purposes of

the Acceptance Testing period, the County shall comply withlits
obligations to deliver County Waste to the Facilify in an amount
not to exceed that applicable monthly tonnage amount specified in
Schedule 6. If delivery of additional Acceptable Waste is
requested by the Company and such additional amount is necessary
for the performancé of Acceptance Tests, the County shall |
exercise all reasonable efforts to obtain and to cause to be
delivered to the Facility such additional amount of Acceptable
Waste. To the extent the County is unsuccessful in obtaining
such amount of additional Acceptable Waste, the Company shall
exercise all reasonable efforts to obtain and to cause to be
delivered to the Facility Accep{able Waste in an amount not to

exceed that amount requested by the Company and necessary for
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Aéégpééhéérfééting. In the event Acceptable Waste in an amount
necessary to conduct Acceptance Tests cannot be obtained and
delivered to the Facility pursuant to this Section 2.13(gq),
Acceptance of the Facility for purposes of the guaranteed
Facility capacity test shall be determined pursuant to Schedule
5.

2.14 Facility Site. The Company is responsible for

determining the acceptability of the Facility Site for purposes
of the design and construction of the Facility baséd upon its own
examination of thé Facility Site and the Facility Site data
provided by the County. The Company shall have the right to
offer an alternative site to the County, and the County shall
have the right, in its sole discretion, to accept or reject such

alternative site.

ARTICLE III -~ CONDITIONS PRECEDENT AND FINANCING

3.01 Conditions Precedent. All rights, obligations and

liabilities of the County and the Company shall be shbject to the
satisfaction of each of the'féllowing conditions precedent set
forth below in Section 3.02, in the case of the County, and 3.03
and 3.07, in the case of the Company,'on or prior to the

Construction Date; provided, however, the Company may in its sole

discretion commence the design and construction of the Facility
before the Construction Date, but shall not be entitled to

payment for such Work if the Construction Date does not occur.

~a1-



e ——

3.02 Conditions to County Obligations.

(a) The Company shall have made a commitment
acceptable to the County to contribute Equity Capital;

(b) The Company shall have provided the County
with a covenant of assurance in the form set forth in Schedule
22;

(c5 The Company shall have delivered to the
County a certificate of an authorized officer of the Company,
dated the Construction Date, to the effect that each of the
representations and warranties of the Company set forth in
Section 9.08(b) are true and correct as if made on such date and
an opinion of counsel to the Company, in customary form, to the
effect set forth in Section 9.08(b); |

(d) All applicable permits, licenses and
authorizations necessary for the construction, start up,
Acceptance Testing and operation of the Facility and required to
be obtained on or before the Construction Date shall have been
obtained by or on behalf of the Company:; |

(e) The Company shall have entered into the
Financing Agreement providing for payments by the Company in an
amount sufficient to pay principal of and premium, if any, and
interest on the Bonds issued to finance the Facility:;

(£) The proceeds of the Bonds shall have been
made available to the Company as provided in the Indenture to be

applied to the payment of the Facility Price;
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r(gj’ The Company shall have submitted to £he
County all certificates of insurance as required by this
Agreement and Schedule 7;

(h) No action; suit, proceeding or official
investigation shall have been overtly threatened, publiciy
announced or commenced by any federal, State or local
governmental authority or agency, or in any federal, State or
local court, that seeks to enjoin, assess civil or criminal
penalties égainst, assess civil damages against, or obtain any
judgment, order or consent decree with respect to, the Company or
any of the agreements referred to in this Section 3.02 as a
result of the Company's negotiation, execution, delivery or
performance of any such agreement or its participation or
intended participation in any transaction contemplated thereby,
except that this paragraph (h) shall not apply to any action,
suit, proceeding or official investigation not involving criminal
penalties which does not challenge the validity, binding effect
or enforceability of the Bonds or any of the agreements -referred
to in this Section 3.02, and which, if adversely determined,
would not materially adversely affect any of such agreements or
the Bonds, the performance by the Company of its obligations
thereunder, or transactions contemplated thereby;

(i) No change shall have occurred after the
Contract Date and on or before the Construction Date in any

applicable federal, State or local law or statute, or any
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regulatioﬁﬂfhéfeuhder or interpretation thereof by any applicable
regulatory authority that would make the execution or delivery by
the Company of this Agreement or any of the above agreements to
which the Company is a party, the compliance by the Company with
the terms and conditions thereof or the consummation by the
Company of the transactions contemplated thereby, a violation of
such law, statute or regulation; ‘

(j) The Company and the County shall have
mutually agreed on approﬁriate changes to this Agreement so as to
conform this Agreement to the Indenture so long as such changes
do not adversely affect the County'é rights under this Agreement;

(k) The Company shall have examined the Facility
Site and the site data described in Section 2.14 to determine the
acceptability of the Facility Site for construction purposes and
shall have concluded that it is acceptable or the Company shall
have offered an alternative site pursuant to Section 2.14 which
is acceptable to the County;

(1) The Company shall have received the
Quélifying Facility Certifiéate from the Federal Energy
Regulatory Commission; '

(m) All of the documents agreements rights or
authorizations listed in Section 3.02 (a) through (1) of this
Agreement shall be in full force and effect on the Construction

Date.
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3.03 Conditions to Company Obligations.

(a) The net proceeds of the Bonds shall have been
deposited with the Trustee for payment of the Facility Price;

(b) The Company shall have entered into the
Financing Agreement providing for payments by the Company to the
Authority in an amount sufficient, to pay principal of and
premium, if any, and interest on the Bonds issued to finance the
Facility;

(c) . The County shall have delivered to the
Company a certificate of an authorized officer of the County,
dated the Construction Date, to the effect that each of the
representations of the County set forth in Section 9.08(a) hereof
are true and correct as if made on such date and an opinion'of,
counsel to the County, in customary form, to the effect set forth
in clauses (i) through (iv) of Section, 9.08(a);

(d) All applicable permits, licenses and
authorizations necessary for the construction, start up,
Acceptance Testing and operation of the Facility and required‘to
be obtained on or before the Construction Date shall have been
obtained by or on behalf of the Compény;

(e) The Company shall have received: (i) a policy
of leasehold insurance issued by a reputable -title insurance
company of recognized standing, in é form and an amount
reasonably satisfactory to the Company and the County, insuring

the Company's interest in the Facility Site and (ii) such
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opinions of counsel as the Company may reasonably request
relating to such title, in form and substance reasonably
satisfactory to the requesting party;

(f) All easements, grants or similar rights to
the Work Site shall have been given by any appropriate third
person as may be necessary to perform the Work;

(g) No action, suit, proceeding or official
investigation shall have been overtly threatened, publiély
announced or commenced by any federal, State or local
governmental authority or agency, or in any federal, State or
local court, that seeks to enjoin, assess civil or criminal
penalties against, assess civil damages against, or obtain any
judgment, order or consent decree with }espect to,'any of the
above agreements as a result of the Company's or the County's
negotiation, execution, delivery or performance of any such
agreement or its participation or intended pérticipation in any
transaction contemplated thereby except that this paragraph (g)
shall not apply to any action, suit, proceeding or official
investigation not involving criminal penalties which does not
challenge the validity, binding effect or enforceability of the.

Bonds or any of the agreements referred to in this Section 3.03,

and which, if adversely determined, would not materially affect

any of such agreements or the Bonds, the performance by the
County or the Company of its respective obligations thereunder,

or transactions contemplated thereby;
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(h) No change shall have occurred after the
Contract Date and on or before the Construction Date in any
applicable federal, State or local law, or any applicable
federal, State or local statute, regulation thereunder or
interpretation thereof by any applicable regulatory authority,
that would make the execution or delivery by the County or the
Company of this Agreement or any of the above agfeements to which
the County or the Company is a party, the compliance by the
County or the Company with the terms and conditions thereof or
the consummation by the County or the Company of the transactions
contemplated thereby, a violation of such law, statute or
regulations;

(i) The County shall have made available the'
Landfill; )

(j) The Company and the County shall have
mutually agreed on appropriate changes to this Agreement so as to
conform this Agreement to the Indenture so long as such changes
do not adversely affect the Company's rights under this |
Agreement;

(k) The County shall héve provided to (or shall
have caused to be provided to) the Company the necessary and
appropriate rights-of-way and easements over which the County has
_jurisdiction and authority to the perimeter of the Facility Site

to the extent required by Section 2.11;
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fi) The County shall have provided the Facility
Site and shall have made available to the Company site condition
data as described in Section 2.14. The Company shall have
examined the Facility Site and said site data to determine the
acceptability of the Facility Site for construction purposes or
the Company shall have offered an alternative site pursuant to
Section 2.14 which is acceptable to the County;

(m) The County or an agency of the County shall
have provided the Company with agreements or deocumentation
reasonably satisfactory to the Company that all of the County's
obligations under this Agreement can be met;

(n) The Company shall have received the
Qualifying Facility Certificate from the Federal Energy
Regulatory Commission; |

(o) The Bonds shall have received an investment
grade rating from Moody's Investors Service or Standard & Poor's
Corporation, which the Company shall use its best efforts to
obtain; or, at the option of the County, this Agreement shall
have been modified to obligate the County under the circumstances
referred to in Section 2.06(a)(i) to pay to the Trustee an amount
equal to its allocable portion of the Bonds less its allocable
portion of unexpended proceeds of the Bonds (including interest
earnings) and salvage value of the Facility, together with an
opinion of nationally recognized bond counsel that such

obligation is enforceable against the County;
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A(ﬁshrAll of the documents, agreements, rights or
authorizations listed in Section 3.03(a) through (o) of this
Agreement shall be in full force and effect on the Construction
Date.

3.04 Satisfaction of Conditions Precedent. The parties

shall exercise good faith and due diligenée in satisfying the
conditions precedent and each party shall give prompt notice to
the other party when the foregoing conditions precedent to its
obligation have been respectively satisfied or waived in writing
by the party whose obligations is conditioned thereon. If any
such conditions are not so satisfied or waived on or before
December 31, l§88, then either party may, by notice in writing to
the other party, terminate this Agreement. Except as
specifically provided in Section 3.07, neither party shall be
liable to the other for the termination of this Agreement -
pursuant to this Section 3.04 and each of the parties shall bear
its respective expénses attributable to the transactions herein
contempiated. ‘ |

The'Company ana the County shall provide executed
acknowledgment to the other and each to the Trustee that the
respective conditions precedent to its obligations under this
Agreement have been met within five (5) Days of the date on which
the last such condition was met or waived. Neither party shall

be relieved of its obligations hereunder by the failure to
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satisfy any condition precedent to the extent that the
satisfaction of such condition is within such party's control.

3.05 Issuance of Bonds. The Company agrees that it

will cooperate with the County in causing to be issued, or that
it will cause to be issued, or that it has caused to be issued,
(a) Bonds in an aggregate principal amount at least equal to the
Facility Price; plus such additional amount as may be required to
fund any reserves required to be funded out of the. Bond proceeds
with respect to the Bonds, less (i) allowable investment earnings
on the Bond proceeds during construction and (ii) the Equity
Capital; and (b) from time to time indebtedness incurred pursuant
to Section 6.09, in an aggregate principal amount at least equal
to the portion of the capital cost of any Work change or |
alteration to the Facility, plus such additional amount as may be
required to pay costs of issuence of the additional Bonds and
interest during construction and to fund any reserves required to
be funded out of proceeds of the indebtedness with respect to the
indebtedness, less (i) estimated allowable investment ea;nings on
the proceeds of the indebtedness during construction and (ii) the
Pro Rata Equity Capital. The Company shall indemnify the County
for any liability arising out of information provided by the
Company in any official statement distributed in connection with
the sale of such Bonds or indebtedness regarding the Company, the

Company's lieenses, patents and/or technology or the Facility,
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proviéeévsﬁéh information and its use in the officiai statement
is approved in writing by an officer of the Company.

Except as.specifically provided in Sections 2.089,
6.08(f), 8.04(b), 8.05(b) and (c) and Schedule 17, paragraph 5
with respect to Allocable Bonds or Bonds, as the context and
requirements of such Sections specify and subject to the
liability limitations stated in such Sections, the County,
notwithstanding any other Section of this Agreement, the
Financing Agreement, the Indenture or any other financing
documents or agreements with respect to the Facility, shall
neither assume nor be construed to assume under such agreements
and documents any responsibility and/or liability oh the Bonds or
any obligations arising thereunder or with respect thereto,l
including, without limitation and by way of exampie.only, any
obligation associated with the payment of principal of, and
premium, if any, and interest on, the Bonds, including any
interest rate increases or decreases, any costs or increased debt
service obligations associated with any issuance or reissuancé of
the Bonds, any cost associated with any change in the tax-exempt
status of the Bonds, including any cost of any increased debt
service if the interest on the Bonds becomes taxable, any
financing costs, including the cost of obligations.that become
due under any indemnification provision of any financing document
with respect to the Facility and including further any cost

recognized in the definition of Daily Debt Service in this
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Aérééhent and any cost or liability associated with principal and
interest becoming due on the Bonds, whether at maturity, by
redemption, by declaration of acceleration or otherwise.

3.06 Equity Capital Undertaking. The Company agrees to

provide or cause others to provide Equity Capital in accordance
with Schedule 12 which shall reflect the adjustments made, if
any, pursuant to Section 7.04. In the event that any cost or
capital expenditure is required to be. paid pursuanﬁ to Section
6.08 after the Contract Date, the Company agrees to provide or

cause others to provide the Pro-Rata Equity Capital in accordance

with this Section 3.06 and Sectidn 6.09; provided, however, that
if the investment tax credit and depreciation rates and lives are
more than or less than those which would have been allowable as
of the Contract Date, the Company shall be obligated to provide
or cause others to provide Prﬁ-Rata Equity Capital in an amount
equal to (a) a fraction, the numerator of which is the present
value, using a ten (10) percent discount factor, of such tax
benefits available on the date of such expenditure and the
denominator of which is the present value, using a ten (10)
percent discount factor, of such tax benefits as would have been
available on the Contract Date (b) multiplied by an amount equal
to the Pro-Rata Equity Capital.

3.07 Additional Conditions Precedent (a)

Notwithstanding the foreqgoing provisions contained in this

Article III, in the event certain additional conditions precedent

-52-



seﬁifdrth in 3.07(b) below are not safisfied on or before
December 31, 1988, the.Company shall have the option (i) to
terminate this Agreement as provided in this Article or (ii) to
waive such Additional conditions precedent.

(b) The following are thé additional conditions
precedent: |

(i) - The Company shall have entered into an
Electrical Sales Contract (including all agreements necessary to
permit the Company to transmit electrical power generated by the
Facility to the purchaser) and such Electrical Sales Contract
shall have been filed with the appropriate utility regulatory
agencies;

(ii) The Company shall have entered into
contracts for the delivery of Acceptable Waste to the Facility
fdr Processing in an aggregate amount equal to the difference, if
any, between the Guaranteed Tonnage and the annual Nameplate
Capacity of the Facility, which contracts shall contain .
obligations to be performed by third party waste suppliers
substantially identical to thése to be performed by the County
under this Agreement.

(c) The County agrees to use all reasonable
efforts to support the Company in its efforts to obtain the waste
contracts referenced in 3.07(b)(ii), which effofts shall be
limited to making appropriate contracts with third-party waste

suppliers and making County administrative personnel reasonably
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whichhthé.Cémééﬁy.gbtifies the County of the Company's
termination of this Agreement pursuant to Section 3.07(d), the
Facility Site free and clear of any liens and encumbrances
incurred by the Cbmpany or by Chester Solid Waste Associates
(including any restrictions or easements created by the Compény
or Chester Solid Waste Associates that would adversely affect the
County's ability to construct and operate a Resource Recovery

plant on the Facility Site); provided, however, that the County

shall grant an option to Chester Solid Waste Associates to lease
back five (5) acres of the Facility Site described in the
document attached hereto and made a part hereof as Schedule 26
for the construétion and operation of a 1,600 TPD transfer
station. The term of the lease shall be ninety nine (99) yéa:s
and the rent shall be single lump sum payment ;t the time of

_ cénveyance of One Dollar ($1). '

(ii) The Company shall reimburse the County
for its expenses in an amount not to exceed One Million Dollars
($1,000,000) incurred prior to the Contract Date in the
development of its procurement process and consultant fees and
expenses relating to its proposed Resource Recovery project,
including any fees described in Section 2.04(f). This amount
shall be payable within thirty (30) Days of the date upon which
the Company notifies the County of the Company's termination of

this Agreement pursuant to Section 3.07(4d).
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.avégiébiérfdfwﬁﬁfboses of supplying the third-party waste
supplier with information regarding the County's obligations
under this Agreement and for purposes of attending meetings
between the Company and the third party waste suppliers as may be
reasonably necessary. .

(d) If the conditions set forth in Sections
3.07(b)(i) and (b)(ii) are not fulfilled on or béfgre December
31, 1988, then, in either such event, the Company shall be
entitled at its option either to waive such additional conditions
precedent or to terminate this Agreement.

(e) If the Company terminates this Agreement
pursuant to Section 3.07(d) as a result of the nonsatisfaction of
either of the conditions set forth in Section 3.07(b), the
Company shall perform the obligations and pay the amounts that
are listed below, as liquidated damages and not as a penalty.

The Company and the County agree that the Company's failure to
satisfy the conditions set forth in Section 3.07(b) shall not be
excused by the occurrence(s) of an Unforeseen Circumstance,
Company fault, or by County Fault (other than the County's
failure to fulfill the obligations described in Section 3.07(c)).
The County shall not knowingly interfere with or impede the
Company's effort to satisfy the conditions set forth in Section
3.07(b).

(i) The Company shall convey or cause to be

conveyed to the County, within thirty (30) Days of the date upon
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(iii) The Company shall reimburse the County
a liquidated sum of One Hundred Thousand Dollars ($100,000.00)
per month for each month commencing with December of 1987 and
terminating with the month of the termination of this Agreement
pursuant to Section 3.07(d) for certain landfill expenses which
the County will incurr if the Company terminates this Agreement
pursuant to Section 3.07(d). This amount shall be.payable within
- thirty (30) days of the date upon which the Company notifies the
County of said termination.

(iv) Within thirty (30) Days of the date
upon which the Company notifies the County of the Company's
termination of this Agreement pursuant to Section 3.07(d), the
Company shall transfer or cause to be transferred to the Coﬁnty
or its assignee under a contract executed bf the County for
construction of a similar Resource Recovery facility in lieu of
the Facility all of its rights and all the rights of Chester
Solid Waste Associates to the use of the proceeds of the
$300,000,000 Delaware County Industrial Development Authority

(Pennsylvania), Variable Rate Demand Revenue Bonds, Series 1984A

and Series 1984B (Resource Recovery Prpjeét); provided, however
that the Company shall retain all the amount of interest income
in excess of the interest payments and fees and charges
associated with suchAbonds, including any credit enhancement
fees; remarketing fees; underwriters' discounts; the costs and

fees of the Trustee and its agents; depository, registration,
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tender and paying agency fees and expenses; bond counsel and "
other legal fees and expenses; and any other costs and charges
incurred in connection with the issuance and remarketing of such
bonds prior to the Construction Date. The Coﬁpany shall deliver
to the County an opinion of nationally recognized bond counsel
dated as of the Contract Date in the form attached hereto and
made a part hereof as Schedule 27 that such bonds may be
transferred to the County or a vendor with whom the County may
enter into a service agreement similar to this Agreement.

(v) The Company shall transfer to the County
or its assignee within thirty (30) Days of the date upon which
the Company notifies the County of the Company's tefmination of
this Agreement pursuant to Section 3.07(d) all engineering énd
permitting data, applications, reports and other documents listed
on the document attached hereto and made a part hereof as |
Schedule 28 in the form in which such documents exist on the date
this Agreement is terminated, without representations or
warranties of any kind in respect thereto. |

Notwithstanding the last sentence of Section 3.04 and
any other provision of this Agreement, if the conditions
precedent set forth in paragraph (b) of this Section 3.07 are not
satisfied for any reason and the Company, in its sole discretion,.
chooses to terminate this Agreement pursuant to Section 3.07(4),
then upon payment of the amounts and performance of the

obligations set forth above in this Section 3.07(e), the Company
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shall be deemed to have satisfied all of its obligations under

this Agreement.
(£) The liquidated damages set forth in Section
3.07(e) above shall be the sole and exclusive remedy available to

the County in the event that the Company terminates this

'Agreement as provided therein.

ARTICLE IV - OPERATION OF FACILITY;
DELIVERY AND PROCESSING OF WASTE

4.01 Commitment to Deliver County Waste.

'(a) The County shall cause to be delivered to the
Facility, on and after the earlier of the Scheduled Acceptance
Date or the Acceptance Date, County Waste in an amount at least
equal to the Guaranteed Tonnage and, as applicable, the Excess
Guaranteed Tonnage; provided, however, the County shall have no
obligation under this Agreement to deliver County Waste in excess
of the Guaranteed Tonnage and, as applicable, the Excess
Guaranteed Tonnage. In the event the County is unsuccessful 'in
delivering the Guaranteed Tonnage aﬁd, as applicable, the Excess
Guaranteed Tonnage, the County nevertheless shall be responsible
for payment of the Service Fee for the Guaranteed Tonnage'and as
applicable, the Excess Tonnage Charge for the Excess Guaranteed

Tonnage; provided, however, that if a Service Fee and, as

- applicable, the Excess Tonnage Charge becomes due and payable

prior to the Acceptance Date, such payment shall be deferred

until Acceptance has been achieved. Upon Acceptance of the
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Fé&iiiég;wfhémééﬁﬁﬁy shall pay to the Company within thirty (30)
Days thereafter, the accrued Service Fee and, as applicable, the
Excess Tonnage Charge, plus interest pursuant to Section 9.21.
(b) Subject to Section 2.13(g) with respéct to
the Acceptance Testing period, on and after the Effective Date
and prior to the earlier of Scheduled Acceptance Date or the
Acceptance Date, the County shall, at no cést or expense to the
Company, use all reasonable efforts to deliver to the Facility,
County Waste in such amounts as the Company shall have given in
the prior notices, specified below, to the County that the
Company will accept; provided, however, that in no event shall
the County be required to deliver County Waste in excess of that
applicable monthly tonnage amount specified in Schedule 6 for the
month for which the Company's request was made. The Company
shall provide the County with at least ninety (90) Days prior
written notice of the anticipated Effective Date, which notice
shall include estimated delivery schedules and County Waste
quantities required. The Company shall provide the County with
at least fourteen (14) Days prior written notice of the initial
quantity of County Waste to be delivered by the County and the -
initial delivery schedule of such County Waste to the Facility.
Such quantity may be reduced by the'Company on at least two (2)
Business Days' prior notice to the County. In the event the
County is unsuccessful in delivering County Waste in the amounts

requested by the Company pursuant to this Section 4.01(b), and if
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the Faciiié} iémgﬁéiundergoing Acceptance Tests (in which case
Section 2.13(g) shall be applicable during such period), the
Company may obtain Acceptable Waste from other Persons to the
extent that the County does not deliver the amount of County
Waste requested by the Company. For Acceptable Waste obtained
from Persons other than the County, the Company will be entitled
to any tipping fees charged for Processing and disposal. Any
arrangement made by the Company for obtaining Acceptable Waste to
the extent permitted by this paragraph shall neither conflict
with the provisions of nor abrogate the rights of the Counfy
under Section 4.05.

For County Waste tendered by the County and accepted by
the Company on and after the Effective Date and prior to the
earlier of the Scheduled Acceptance Date or the Acceptance Date:

(i) the Company shall pay for transportation
to the Landfill for all Residue;

(ii) the County shall provide Landfill
capacity without charge for all Process Residue, except as
provided in Section 5.03 with respect to Hazardous.Waste and
Unacceptable Waste;

(iii) the Company shall be entitled to all
Recovered Resources revenues; and

(iv) the Couhty shall be entitled to deliver
County Waste to the Facility for Processing without charge to the

County.
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4.02 Commitment to Accept, Process and/or Dispose of

County Waste.

(a) Subject to Sections 4.05 and 4.09(b)(i), the
Company shall accept, Process and/or dispose of all County Waste
delivered to the Facility on and after the earlier of the
Scheduled Acceptance Date or the Acceptance Date, and such
obligation shall be absolute and unconditional. ‘

(b) On and after the Effective Date and prior to
the earlier of the Scheduled Acceptance Date or the Acceptance
Date, the Company shall accept County Waste delivered to the
Facility during such period, in such amounts as the Company shall
have given notice to the County to deliver in accordance with
Section 4.01(b). |

(c) The Company shall accept County Waste

‘delivered to the Facility during the Receiving Time and at such

other times as may be established pursuant to Section 4.10

hereof.

4.03 Start Up Operations and Acceptance Testing.

(a) The Company shall give the County (1)
approximately: ninety (90) Days_prior written notice of the
beginning date of start up operations at the Facility in
preparation for the conduct of Acceptance Tests, which notice
shall include projected delivéry schedules and approximate County
Waste quantities necessary for start up a;l pursuant to Section

4,01(b), and (ii) at least fourteen (14) Days prior written
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nbfiée of thé Acéeptance Testing schedule, describing each
performance test to be conducted, the specific performance
guarantees in Schedules 5 and 11 to be demonstrated, the date and
time of each performance guarantee, Acceptance Test and
Acceptable Waste quantities necessary for the performance of each
Acceptance Test.

fb) The County shall, at no cost or expense to
the Company, cause to be transported to the Facility the
requested quantities of County Waste at the time speéified by the
Company pursuant to Section 4.01(b).

4.04 Acceptance and Extension Period.

(a) If the Acceptance Date shall not have
occurred on or before the Scheduled Acceptance Date, the Company
shall have the option to use a period of not to exceed 730 Days
(the "Extension Period") to secure Acceptance of the Facility.
The Extensiqn Period shall be extended due to the occurrence of
an Unforeseeﬁ Circumstance during the Extension Period and also
shall be extended by a number of Days equal to the aggregate
number of Days after the Construction Date and prior to the
Accepﬁance Date in which there occurred (1) any strike at the
Facility Site regarding construction of the Facility, (2) the
number of Days of delay, if any, caused by an Unforeseen
Circumstance to a supplier of materials or subcontractor
affecting construction of the Facility 5ccurring after the

Construction Date and prior to the Acceptance Date, (3) Work

-62-



deié§§”dﬁeﬂééuééﬁﬂﬁy Faﬁlt and (4) delays resulting from Work
changes requested by the County pursuant to Section 2.05.

(b) At any time after the Construction Date and
before the last Day of the Extension Period and for reasons other
than the result of the occurrence of an Unforeseen Circuﬁstance,
the Company may request, by notice to the County, that the County
elect to accept the Facility at a Substituted Acceptance Standard
spécified in such request. 1In such request, the Company shall
set forth in reasonable detail the bases upon which it has
concluded that the Facility wili not be capable of operating at
the Full Acceptance Standard or the Minimal Acceptance Standard,
and shall include reasonably detailed technical information to
support such conclusion. The Company shall cooperate with the
Consulting Engineer, and shall provide theAEonsulting Engineer,
or permit the Consulting Engineer to obtain, all additional
technical information required to allow the Consulting Engineer
to determine whether the Substituted Acceptance Standard
requested by the Company is reasonable. The County shall, within
fifteen (15) Days after the receipt of the feport of the
Consulting Engineer, by notice to the Company, state whether it
has elected to accept the Facility at the requested Substituted
Acceptance Standard, as the Consulting Engineer shall have
determined to be reasonable. The parties agree and understand
that the basis for the Company's request and the election of the

County, if made, to accept the Facility at a Substituted
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Aééépéﬁﬁééﬂéﬁéﬁaéfd shall be for reasons other than as a result
of the occurrence of an Unforeseen Circumstance. If the County‘
elects to accept the Facility at a Substituted Acceptance
Standard, the County and the Company shall promptly prepare,
initial and attach to at least one executed copy of this
Agreement in the hands of the County and the Company, mutually
acceptable modified Schedules 5, 10 and, if appliqable, 6,
reflecting the Substituted Acceptance Standard in, respectively,.
the performance guarantees, performance testing procedures and
County Waste delivery schedule set forth therein; provided,
however, such modifications shall not be made unless the
Nameplate Capacity of the Facility is reduced below 1500 Tons per
Day.- The County shall be entitled to elect, by the same |
procedure, to reduce (but not increase) éuch standard.

(c) If at any time after thé Construction Date
and on or before the last Day of the Extension Period, an
Acceptance Test shall demonstrate that the Facility operates at a
standard equal to or greater than the lesser of (i) the Minimal
Acceptance Standard or (ii) a Substituted Acceptance Standard
elected by the County under paragraph (b) of this Section 4.04,
the County shall, subject to the obligation of the Company to
defease that amount specified in Section 4.04(d),.accept the
Facility pursuant to Section 2.13, and this Agreement shall
continue. If the Acceptance Test shall demonstrate that, as of

the last Day of the Extension Period, the Facility does not
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opéfété atua“stéﬁaard equal to or greater than the lesser of (1)
the-Minimal Acceptance Standard or (ii) a Substituted Acceptance
Standard elected by the County uﬁder paragraph (b) of this
Section 4.04 for reasons other than the result of the occurrence
of an Unforeseen Circumstance, then this Agreement shall
terminate upon notice by the County to the Company, and the
Company shall pay the Trustee an amount sufficient to defease the
outstanding Bonds in accordance with the Indenture.

(d) If the Facility is accepted at less than the
Full Acceptance Standard as provided in Section 4.04(c), the
Facility shall be derated to a derated annual capacity at which
the Facility was accepted and Schedules 5, 6, and 10, the
Guaranteed Tonnage, the Facility Price, the Service Fee and the
Company's rejection rights pursuant to Section 4.09(b)(1i)(3)
shall be reduced accordingly, provided, however, that such
reductions shall not be made unless the Nameplate Capacity of the
Facility is reduced below 1500 Tons per Day. If the Facility is
to be derated, the Company shall (1) pay to the Trustee within
fifteen (15) Days after the Acceptance Date the derated Facility
payment, which shall be determined by multiplying the principal
amount of the Bonds by the percentage of the Nameplate Capacity
by which the Facility is derated and in the case of a deration |
- pursuant to Section 4.04(c) only, (2) pay to the County a

Landfill capacity charge of $1.4 million per percentage point of
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shdftféiiAiﬁ'céﬁécity below a Nameplate Capacity of 1500 Tons per
Day.

If the Facility is derated, the fraction used in
determining the definition of Allocable Bonds shall be
adjusted. Upon deration, the resulting Nameplate Capacity shall
be substituted for the Nameplate Capacity initially used as the
denominator in such fraction, and to the extent the Facility is
derated to a Nameplate Capacity of less than 1500.Tons per Day
such Nameplate Capacity shall be subsﬁituted for the 1500 Tons
per Day value used as the numerator in such fraction. The
adjusted fréction shall thereafter be used in determining the

definition and amount of Allocable Bonds.

4.05 Excess County Waste; Additional Acceptable Waste.
(a) Subject to Section 4.05(b), (¢c), (4d), (e),

(£) and (h), below, the Company, on,énd aftét the earlier of the
Scheduled Acceptance Date or the Acceptance Date, shall be free
to enter into long or short-term contracts or on a spot basis for
accepting for Processing, Acceptable Waste other Ehan County
Waste in excess of the Guaranteed Tonnage. For purposes of this
Agreeﬁent, "spot basis" shall mean daily, "short-term" shall mean
more than one (1) Day but no longer than one (1) month, and
"long-term" shall mean longer than one (1) month but, no longer
than two (2) years; provided, however, that there shall be no
limitation on the length of the term of any contract the Company

may enter into for accepting'and Processing Acceptable Waste for
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fééiiiﬁymdiépbéal éapééity in excess of 465,006 Toné per Billing
Year. |

(b) (i) No later than six (6) months prior to
the unextended Scheduled Acceptance Date, the County shall have
the right to contract with the Company, and the Company éhall
enter into such contract, for the delivery of all or any portion
of the available disposal capacity»of the Facility up to ana
including 50,000 Tons per Billing Year over and above the
Guaranteed Tonnage (the "Excess Guaranteed Tonnage") for the
remainder of the term of this Agreement unless reduced pursuant
to Section 4.05(f). For each Ton of Excess Guaranteed Tonnage,
the County will pay the Excess Tonnage Charge pufsuant to Section
6.04(a). Except for those provisions of this Agreement that are
specifically applicable to the Guaranteed Tdnnage only, including
the payment of the Service Fee, the parties' obligations under
this Agreement with respect to the Guaranteed Tonnage shall be
equally applicable to the Excess Guaranteed Tonnage. If the
County does not exercise its right and enter into such a contract
with the Company prior to.said six (6) montﬂ period, the County's
right to contract for the delivery of Excess Guaranteed Tonnage
shall be limited to its first refusal rights pursuant to Section
4.05(b)(ii). |

(ii) For the first 50,000 Tons of availabie

Facility Processing capacity over and above thé. Guaranteed

Tonnage, the Company shall not enter into any short or long-term
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contract for the Processing of Acceptable Waste other than County
Waste without offering the County, as the ptime customer, a right
of fifst refusal as to such available disposal capacity during
the term of this Agreement. If the Company proposes to enter
into such é contract, the County shall have fourteen (14) Days
after receipt of notice from the Company to exercise its right of
first refusal by contracting for any portion of or the remaining
Excess Guaranteed Tonnage for the remainder of the term of this
Agreement unless reduced pursuant to Section 4.05(f). The
County's obligation to deliver the Excess Guaranteed Tonnage
contracted pursuant to this Section 4.05(b)(ii) only shall take
effect on the later of (A) three (3) Days after the County has
given written notice to the Company that it will exercise its
right-of-first refusal by contracting for the delivery of all or
a portion of such available dispbsal capacity or (B) the
expiration of the applicable short or long-term contract giving
rise to such available disposal capacity.

If the Company proposes to offer additional disposai
capacity on a spot basis oﬁ any Day, the Companf shall not enter
into any arrangement for Processing Tons of spot basis Acceptable
Waste without offering the County, as the prime customer, a right
of first refusal as to such spot basié disposal capacity. The
Company shall notify the County by telephone on or before 2 P.M.

of the previous Day, and the County shall have two (2) hours to

-68—



respsgéwtéuéﬁéh ﬁelephone notice in order to exercise its right
of first refusal.

(c) Notwithstanding any other Section of this
Agreement, the Company shall noﬁ enter into any contract or
arrangement for accepting, Processing and/or disposing of
Aéceptable waste other than County Waste at the Facility without
the prior approval by the County as to the Person or source of
such Acceptable Waste.

(d) The County's right of first refusal with
respect to short or long-term contracts under Section 4.05(b)(ii)
shall be inapplicable to available Facility Processing capacity
in excess of 465,000 Tons per Billing Year.

(e) The Excess Guaranteéd Tonnage shall be
delivered pursuant to a delivery schedule mutually agreed to by
the Company and £he County, subject to the same Receiving Time
and limitations as are set forth in Schedule 6; it being
understood that the Company will use all reasonable efforts to
accommodate the County's delivery schedule concerning the Excess
Guaranteed Tonnage. |

(£) If at any time during the term of this
"Agreement the County has committed to Excess Guaranteed Tonnage,
the Company shall allow the County to reduce any portion of the
Excess Guaranteed Tonnage éix (6) months after the date upon
which it provides the Company notice of its intention to reduce

all or any portion of such Excess Guaranteed Tonnage.
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(é’ Alirécceptable Waste delivered to the
Facility pursuant to Sections 4.,01(a), and 4.09(a) and Acceptable
Waste delivered to the Facility on a spot basis which is secured
by the Company at the Countyfs request to replace a shortfall in
the County's Guaranteed Tonnage (or, if applicable, the Excess
Guaranteed Tonnage) shall be County Waste for purposes of meeting
the County's delivery of the Guaranteed Tonnage and, if
applicable, the Excess Guaranteed Tonnage. “

(h) Notwithstanding Sections 4.05(a), (b)(ii) and
(c), the Company shall neither enter into any short or long-term
contract or on a spot basis for accepting Acceptable Waste, other
than County Waste, for Processing and/or disposal nor accept any
Acceptable Waste for Processing and/or disposal other thanlCounty
Waste, if the effect of such action would impair or adversely
effect the obligations of the County pursuant to Sections 4.01l(a)
and 4.09(a) and/or the obligations of the Company pursuant to
Sections 4.02(a) or 4.09(b)(1i)(3).

4.06 Operation of Facility. The Company shall opefate

and maintain the Facility in such a manner as to ensure that the
Facility is able to receive and Process Acceptable Waste in
accordance with this Agreement, generate saleable electric power
and, at the option of Company, recover other Recovered Resources
and comply with the requirements of Schedules 5 and 10.

Following Acceptance, the Company shall exercise its best efforts

to meet the EPA's Toxicity Test—-as:it -may pertain to analysis of
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Process Residue, at any time such test may be required by the
. EPA, the State or the County.

4.07 Facility Services and Facility Maintenance.

(a) Service Coordinators.

(i) The County shall, by the Contfact Date,
designate in writing a person to act as its service coordinator
with respect to matters which may arise during the'performance of
‘this Agreement, and such person shall have authority pursuant to
such written designation to transmit instructions and receive
information and confer with the Company's service coordinator.

(ii) The Company shall, by the Contract
Date, designate in writing a person to act as its service
coordinator with respect to matters which may arise during the
performance of this Agreement, and such'éerson shall have
authority pursuant to such written designation to transmit
instructions and receive information and confer with the County's
service coordinator.

(b) Change in Coordinators. The County or the

Company may change their respective designations of service
coordinators from time to time by notice to the other party.

(c¢) Facility Services, Maintenance, Etc.

(i) Safety of Persons and Property. The

Company shall, on and after the Effective Date and in a manner
consistent with applicable law and good safety practice,

estab;ish and maintain safety procedures for the Facility at a
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level consistent with normal safety procedures for plants similar
to the Facility.

(ii) Repair and Maintenance. The Company

shall, on and after the Effective Date, keep the Facility in good
repair, consistent with sound engineering practices and standards
for Mass Burn steam-generating Resource Recovery facilities, and
maintain an adequate reserve of spare parts to ensure that the
Facility can be operated in accordance with this Agreement. The
Company shall maintain the exterior and the interior of the
Facility in a clean and orderly fashion consistent with sound
levels of maintenance provided at facilities similar to the
Facility, which responsibility shall include the removal of snow,
debris and other materials that may impair the delivery,
acceptance, Processing and disposal of Acceptable Waste at the
Facility. |

(iii) Facility Equipment Services. The

Company shall, on and after the Effective Date, (1) employ
qualified personnel to operate the Facility in compliance with
all applicable federal, State, and County laws, rules and
regulations and permits, including those pertaining to the
environment and OSHA; (2) notify the County promptly if the
Facility should be seriously damaged, irrespective of cause; and
{3) not remove of any unit of equipment from the Facility that

would impair or inhibit the operation of the Facility without the

" prior approval of the County.
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777(iv) Public Relations. The Company shall,

on and after the Contract Date, be responsive to requests for
information from the public and, after the Acceptanée Date, will
provide, as part of the Facility, an enclosed area reasonable
sﬁitable for receiving visitors to the Facility on a Monday
through Saturday basis and will designate a person to conduct the
public on tours of portions of the Facility which, in thé
Company's reasonable discretion, may be visited. |

4.08 County's Visitation and Inspection of the

Facility; Record Keeping and Reporting.

(a) The County, its agents and its
representatives shall have, at any time during the term of this
Agreement and upon prior rea;onable notice to the Company, the
right to visit and to take visitors through the Facility in -order
to observe and to permit others to observe, the various services
which the Company performs, provided that such visitations shall
not interfere with the Company's obligations under this
 Agreement.

In connection with such inspections or visitations, the
County shall, on behalf of itself, its agents and representatives,
comply, and cause its agents and representatives to comply, with
all reasonable rules and regulations adopted by the Company,
including a requirement that each person inspecting or visiting
the Facility sign a statement agreeing (i) to assume the risk of

the inspection or visitation but not the risk of injury due to
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the ihﬁéﬁfiaﬂéimagwﬁégiigent acts of the Company and (ii) not to
disclose or use, consistent with applicable law, any confidential
information of the Company other than for the purpose for which
it was furnished. .

Inspections by federal, state or County officials
pertaining to compliance with licensed or permitted activities
may be conducted without notice to the Company.

(b) (i) The Company shall, on and after the
earlier of the Scheduled Acceptance Date or the Acceptance Date,
establish and maintain an information system to provide storage
and ready retrieval of Facility operating data, including all
information necessary to verify calculations made pursuant to
Articles V and VI.

. (ii) The Company shall prepare and maintain
proper, accurate, and complete- books and records ahd accounts of
all transactions related to the Facility.

(iii) The Company shall provide the County,
together with the bill for each Billing Period, the following
operating data: (1) the quantity of County Waste received at the
Facility on each Day during such Billing Period; (2) the quantity
of Acceptable Waste received from other Persons, if any, during
such Billing Period; (3) the amount and conditions of steam
generated each Day, if any; (4) hourly electricity produced each

Day, and summary totals of daily electricity sales during such

«Billing Period; (5) the total quantity of Process Residue

-74-



geﬁéraééﬁVaéutﬁétfacility during such Billing Period; (6) the
quantity of Acceptable Waste other than County Waste delivered to
the Facility but not Processed, if any, Bypassed Waste,
Unacceptable Waste and Hazardous Waste delivered to the Landfill
or other disposal site as the County shall, from time to time,
designate pursuant to Section 5.01 during such Billing Period;
(7) the quantity of Process Resiéue resulting from Processing
County Waste and Acceptable Waste, respectively, delivered to the
Landfill or other disposal site during such Billing Period;. (8)
the anticipated operating schedule for the next Billing Period;
and (9) the quantity of lime, electricity, natural gas and sewer
services used during such Billing Period. These reports shall
present the data in a form reasonably acceptable to the County
and the Consulting Engineer.

(iv) The.Company shall provide the County,
its auditors, and the Consulting Engineer and the Independent
Engineer with reasonable access, including, where feasible,
access by computer, to scaléhouse and Facility fecords relating
to quantities of Acceptable Waste (with separate records for
County Waste) delivered to the Facility and Bypassed Waste,
Process Residue and Residue leaving the Facility.

(c) (i) Upon the request of the County and upon
one hour prior notice, the Company shall conduct tests of the
Facility for combustible material content of the Residue. Such

tests may be conducted after the Acceptance Date at such
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inﬁérvélé ééméﬁévédﬁnty in its sole discretion deems necessary to
determine whether the Company is in compliance with the Residue
guality guarantee specified in Schedules 5 and 10. If the County
undertakes such test and the results of such test indicate that
the Company (A) is in compliance with such guarantee, the County
will pay the cost of such tests or (B) is not in compliance with
such guarantee, the Company sﬁall pay the cost of such test.

(ii) 1If the Facility is not in compliance
with the Process Residue guarantee specified in Section
4.08(c)(i), Section 5.01(b)(4) shall apply.

4.09 County Waste Services

(a) County's Guaranteed Tonnage. On and after

the earlier of the Scheduled Acceptance Date or the Acceptahce
Date, during the Receiving Time, ‘the County shall cauée to be
delivered to the Facility, at least the Guaranteed Tonnage and,
as applicable, the Excess Guaranteed Tonnage; provided, however,
that the County shall have no obligation to deliver County Waste
to the Facility in excess of the Guaranteed Tohnage and, as
applicable, the Excess Guaranteed Tonnage in any Billing Year.
At the request of the Company, the County shall use all
reasonable efforts to assist the Company in obtaining Acceptable
Waste oriéinating elsewhere to the extent of the Facility's
capacity in excess of the Guaranteed Tonnage and, as applicable,
the Excess Guaranteed Tonnage. If the County fails to deli&er or

cause to be delivered the Guaranteed Tonnage and, as applicable,
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the Excess Guaranteed Tbnnage, the County shall, subject to the
deferral provision in Section 4.0l1(a), as applicable nevertheless
pay to the Company the Service Fee for the Guaranteed Tonnage
and, as applicable, the Excess Tonnage Charge for the Excess
Guaranteéd Tonnage, in accordance with Article VI.

(b) Rejection of Deliveries.

(1) Company's Rejection Rights. The Company

may reject (1) except as provided in Section 4.10, County Waste
delivered at hours other than the Receiving Time; (2) County
Waste to the extent it is unable to accept and Process such Waste
as a result of (A) Unforeseen Circumstances or (B) County Fault,
provided, however, that the Company shall accept County Waste in
excess of its rejection rights under this Section
4.09(b)(1i)(2)(A) and (B) up to the transfer capacity of the
Facility as specified in Section 2.02 (but in no event in excess
of that amount of County Waste specified in Schedule 6) for the
purpose of transferring such amount of County Waste for disposal
at the Landfill or other disposal location, and provided, |
further, that such}excess.Waste shall not be Bypassed Waste for
purposes of this Agreément unless the last paragraph of Section
6.07 is applicable; (3) County Waste in excess 6f that weekly and
monthly tonnage specified_in Schedule 6; (4) Hazardous Waste and
(5) Unacceptable Waste.

(ii) Effect of Company's Rejection Rights.

County Waste which the Company shall refuse to accept pursuant to
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Section 4.09(b)(i), other than clause (2)(A), shall not be
included in the computation of the Service Fee, County Waste, the
Guaranteed Tonnage or the Excess Guaranteed Tonnage.

(c) Composition of County Waste.. Nothing in this

Agreement shall be construed to mean that the County guarantees
the composition of any County Waste as it pertains to Ehe
proportion of any material contained therein, the energy wvalue
thereof, or any other aspect thereof, nor shall the requirements
set forth in Schedules 5, 10 and 21 be diminished due to any
variation in the composition of the County Waste; provided,
however, that if the Company can demonstrate that the energy
value of County Waste is outside the range 6f 3800_BTU to 6000
BTU per pound for a period of twelve (12) consecutive weeks, then
such event shall be treated as an Unforeseen Circumstance, the
Cohnty shall not be obligated for the payment of lost energy
~revenues resulting from such variation in BTU content and the
Company may propose in a writing to the County adjustments in the
ServicevFee, the Guaranteed Tonnage, the Excess Guaranteed
Tonnage, the Company's rejection rights pursuant to Section
4.09(b)(i) and the Excess Tonnage Charge to reflect such a change
in operating conditions of the Facility. 1In its proposal, the
Company shall. set forth in reasonable detail the results of
measurements made and tests cénducted during the period in
guestion reasonably acceptable to and confirmed by the Consulting

..~ w.ERgineer, .demonstrating-that County Waste with an energy content

-78=-



outside the above limits was Processed through the Facility
during such period. Within thirty (30) Days after the County
receives the Company's proposal, the County and the Company shall |
undertake discussions of such proposal in good faith and shall |

use their best efforts to agree on an equitable adjustment of the

Service Fee, the Guaranteed Tonnage, the Excess Guaranteed
Tonnage, the Company's rejection rights pursuant to Section
4.09(b)(i) and the Excess Tonnage Charge. If the County and the
Company shall fail to agree on such adjustment within thirty (30)
days after commencement of such discussions, the mattef shall be
referred to arbitration pursuant to Section 9.03 to resolve such
failure to agree on an equitable adjustment and to determine
whether an adjustmenf is required; provided that upon such
referral the notice called for in the int}oductory clause of the

first sentence of Section 9.03(c) shall be deemed waived By the

County and the Company.

4.10 Receiving and Operating Hours.

(a) The Company shall keep the Facility open for
the receiving of County Waste during the Receiving Time.
(b) The Company may request and accept the

delivery of County Waste at times other than the Receiving Time

at no additional cost to the County. To the extent that the-

County can do so without incurring additional expense, it will

use reasonable efforts to honor the Company's request.

-7Q~



w(éjrrThé County may request the Company to accept
deliveries of County Waste at times other than the Receiving Time
upon seven (7) Days prior written notice or such shorter notice
as may be practicable in the event of the occurrence of a natural
disaster or other emergency condition. During such disaster or
other emergency condition, the Company shall use reasonable
efforts to accommodate the County's request. If the Company
accepts County Waste pursuant to this Section 4.ld(c) at hours
other than the Receiving Time, the Counfy shall pay (a) such
additional costs as the Company and the County may mutually agree
or (b) in the absence of such agreement, all direct additional
costs incurred by the Company as a result of such additional
hours of operation upon submission of Cost qustantiation.'

(d)m The Company shall operate the Facility on.a
basis consistent with good operating practice for facilities
similar to the Facility.

(e) The Company may reasonably regulate the flow
of traffic through the Facility scales and into the Facility
receiving area, and shall deny admission to the Facility Site to
any vehicle carrying Hazardous Waste or Unacceptable Waste, and
any vehicle which is not in a safe condition, and may otherwise
promulgate reasonable safety and traffic rules applicable to the
Facility Site.

4.11 Weighing of County Waste Deliveries, Etc. The

Company shall maintain weighing facilities at the Facility Site
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for the purpose of determining the total tonnage of Acceptable
waste delivered to the Facility and the respective amounts of
Process Residue and Recovered Resources other than electricity
and steam, if applicable, leaving the Facility. Each vehicle
delivering County Waste to the FaciLity shall be weighed. 1In
addition, each vehicle delivering County Waste shall have the
maximum gross and tare weights conspicuously displayed.on the
exterior of the vehicle in a location designated by the County
and reasonably visible to the operator at the scale house at the
Facility Site. The Company may determine the weight of vehicles
leaving the Facility by either weighing out such vehicles or by
establishing and relying on a system of posted maximum gross and
tare weight measurements with regard to such vehicles. Vehicles
transporting Cpﬁnty Waste shall have an identification of the.
County or a person designated by the County conspicuously
displayed on the exterior of the vehicle in a location designated
by the County and reasonably visible to the operator in the scale
house at the Facility Site or shall deliver to the scale house
operator a ticket, voucher or other identifying system clearly
designating the vehicle as delivering County Waste. The Company
shall maintain a weight record containing the weight, date, time
and vehicle identification of each vehicle delivering County
Waste entering and exiting the Facility.

The Company, at its cost and expense, shall test and

. «nsopecalibrate «the. scales.as often.as may be required by State
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law. Eitﬁé?wtﬁémabﬁpany or the Céunty may request more frequent
testing of the scales at the requesting party's cost and
expense. If at any time testing of the weighing facilities
indicate that the scales do not meet the accuracy requirements of
the applicable County agency, any adjustments of scale records
actually recorded during the preceding thirty (30) Days shall be
negotiated by the County and the Company. If all weighing
facilities are incapacitated or are being tested,.the Company
shall estimate the quantity of County Waste delivered on the
basis of truck volumes and estimated data obtained from
historical information pertinent to the County. These estimates
shall take the place of actual weighing records during the scale
outage.

The Company shall provide copies of all weigh recordé
pertaining to County Waste deliveries to the County. Copies of
all such daily weigh records shall be maintained by the Company
for a period of at least two years. The County hereby reserves
the right to have its representative present at the scale house
on the Facility Site during all operating hours to monitor the
Company's compliance with the provisions of this Section 4.11 and
for'the purpose of preparing the County's billing ticket for
haulers.

4.12 Storage. Acceptable waste shall be stored in the
Pit. No Acceptable Waste, Unacceptable Waste, or Hazardous Waste

may be stored outside the Facility buildings..except during an
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Héméfééﬁcy'(dthéfAﬁhanVbne caused by the Company), and then only

if the environmental and safety standards applicable to the such
storage at the Facility are met.

4.13 Title to County Waste. Title to all County Waste

delivered to the Facility and accepted by the Company shall pass
to the Company when such County Waste is deposited in the Pit.
Title to Hazardous Waste and Unacceptable Waste not Processed
which is delivered by or on behalf of the County wﬁether or not

accepted by'the Company shall remain in the County.

ARTICLE V - LANDFILL AND RELATED MATTERS

5.01 Site. (a) The County shall cause the Landfill to

be made available to the Company for the ten (10) hours a Day

~ from 7:00 A.M. to 5:00 P.M. on a Monday through Friday basis for

disposal of Process Residue, Bypassed Waste and County Waste not
Processed at the Facility and unsold Recovered Resources. The
Company shall neither direct nor deliver Acceptable Waste that is
not County Waste to the Landfill for disposal nor shall the
Company direct or deliver Hazardous Waste and Unacceptable Waste
delivered by Persons other than the County to the Landfill for
disposal. 1In the event that the Landfill in use at any time is
unavailable due to the occurrence of an Unforeseen Circumstance,
the County shall nevertheless provide an alternate Landfill |

unless the County is prevented by Unforeseen Circumstances from

: prOVi‘ding -any ‘Landfillv SRR N TS T
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" (b)(l) The Company shall be entitled to dispose
at the Landfill or such alternate locations as the County may
direct, without cost to the Company, of all (A) Process Residue
resulting from the Processing of County Waste, (B) County Waste
not Processed at the Facility due to County Fault or Unforeseen
Circumstances, if any, and (C) County Waste not Processed at the
Facility prior to the earlier of the Scheduled Acceptance Date or
the Acceptance Date.

(2) On and after the earlier of the
Scheduled Acceptance Date or the Acceptance Date, for Bypassed
Waste disposed of at the Landfill, the Company will pay a
disposal fee of fifty ($50.00) dollars per Ton as of December 31,
1985, escalated pursuant to the Escalation Factor; provided,
howevef, that if a Bypassed Waste disposal fee pursuant to this
Section 5.01(b)(2) becomes due and payable prior to the
Acceptance Date, such payment shall be deferred until Acceptance
has been achieved. Upon Acceptance of the Facility, the Company
shall pay within thirty (30) Days thereafter the accrued Bypassed
Waste disposal fee, plus interest pursuant thSection 9.21.

(3) On and after the Contract Date, for
Process Residue resulting from the Processing of Acceptable waste
other Ehan County Waste, the Company will pay a disposal fee of
eighteen ($18.00) dollars per cubic yard as of December 31, 1985,

escalated pursuant to the Escalation Factor.
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(4) If a Process Residue test requested by
the County pursuant to Section 4.08(c)(i1) demonstrates mor& than
four (4%) percent unburned combustibles, the Tons of Bypassed
Waste shall be increased, from the date of the County's notice
requesting such test until the date of the Company's notice that
the Facility meet such four percent (4%) standard, by an amount
equal to the product of (x) the Tons of County Waste Processed
during such period and (y) the percentage of unburhed
combustibles in exceés of four percent (4%) determined by the
most recent Process Residue test. Within thirty (30) Days after
giving notice that the Facility has been modified and does meet
the four percent (4%) standard, the Company, at its cost and
expense, shall request and conduct a Process Residue test to
confirm the Company's notice. If such Process Residue test
demonstrates that the Facility meets thg four percent (4%)
standard, the Facility shall be deemed to have met such standard
from the date of the Company's notice of such test. If such
Process Residue test demonstrates that the Facility does'not‘meet
the four percent (4%) étandard despite the Company's notice tb
the contrary, the Facility shall be deemed to have failed such
Process Residue test and the Facility shall be deemed not to meet
the four percent (4%) standard as if the Company had not given
notice that the Facility met the four percent (4%) standard.

(c) If County Waste is not Processed at the

Facility due to County Fault or Unforeseen Circumstances (in
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which event Section 5.01(b)(l) shall be applicable), the Company
agrees to exercise its best efforts to obtain landfill disposal
services at a location other than the Landfill that would
minimize transportation costs, disposal costs and Pass Through
Costs to the County.

5.02 Landfill Scale House. The County, at its expense,

shall test and recalibrate the scales as often as may be requiéed
by State law. Either the Company or the County méy request more
frequent testing of the scales at the requesting party's cost and
expense.

If, at any time, testing of the scales at the Landfill
indicates that such scales do not meet the accuracy requirements
of the applicable State or County agency, any adjustments of
scale records actually recorded during the preceding thirty (30)
Days shall be negotiated by the County and the Company. If all
such scales are incapacitated or are being tested, the County
shall use weight records at the Facility or estimate the gquantity
of Process Residue and Bypassed Waste delivered on the basis of
truck volumes and estimated data obtained from historical
information pertinent to the Company. These estimates shall take
the place of actual weighing records during the scale outage.

The County shall, on or before the 15th Day of each
Billing Period, provide the Company copies of the following data
for each delivery of Process Residue or Bypassed Waste to the

Landfill during the prior Billing Period: (1) the date of such
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~delivery; (2) the time of such delivery; (3) the vehicle
identification number of the vehicle making such delivery; (4)
the character of the Solid Waste delivered (Process Residue
resulting from Processing County Waste, Process Residue resulting
from Processing Acceptable Waste other than County Waste or
Bypassed Waste); and (5) the weight of such delivery. Copieé of
all records shall be maintained by the County for a period of at
least two years. The Company hereby reserves the‘right to have
its representative present at the scale house at the Landfill
during all operating hours to monitor the County's compliance
with the provisions of this Section 5.02.

5.03 Hazardous and Unacceptable Waste.

(a) . The County shall use all reasonable efforts
in good faith to cause only Acceptable Waste to be delivered to
the Facility. However, the Company and the County agree that any
inadvertent delivery of Hazardous or Unacceptable Waste to the
Facility shall not constitute a breach of the County's
obligations hereunder.

(b)(i) The Company shall notify the County of all
County-delivered Hazardous Waste and Unacceptable Waste delivered
to the Facility and placed in the Pit or otherwise abandoned on
the Facility Site and the County shall cause such waste to be
removed at the sole cost of the County (as a Pass Through Cost),
subject to clause (ii)-below. To the extent that it can be

«+1 onrdeterminedthat-a 'Person other than'the County delivered
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Hééérdb&émﬁéété oi Unacceptable Waste to the Facility which was
placed in the Pit or otherwise abandoned at the Facility Site and
such Person cannot be identified, the Company éhall remove from-
the Facility Site, transport and dispose of, as provided in
Section 5.01(a), all such Haéardous Waste and Unacceptable Waste
delivered to the Facility at the sole cost of the Company. The
Company shall not knowingly accept Hazardous Waste and
Unacceptable Waste for Processing at the Facilitylfrom the County
or any other Person.

(ii) With respect to the transportation and
disposal of County-delivered Hazardous Waste accepted
inadvertently at the Facility, the Company shall pay all such
costs in any Billing Year up to $100,000, escalated in accordance
with Schedule is, and the County shall pay to the Company (as a
Pass Throug@ Cost) the amount of such costs in any Billing Year
in excess of the $100,000 escalated amount. The Company shall
also pay all costs in any Billing Year up to $25,000, escalated
in accordance with Schedule 15, for the transportation and
disposal of County-delivered Process Residue that is Hazardous
Waste referred to in Section 5.03(b)(iii); provided that such
$25,000 escalated amount shall be included in, rather than as an
addition to, the $100,000 escalated amount otherwise applicable
to inadvertent deliveries of County Hazardous Waste.

(1iii) With respect to Process Residue that

.1is. the result of Processing County delivered Hazardous Waste, not
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a result of theméompany's improper operation, the County, subject
to Section 5.03(b)(ii), shall pay as a Pass Through Cost, all
costs of its removal from the Facility Site, transportation and
disposal at the County's designated location; provided that if
such County Process Residue is County Hazardous Waste as the
result of a Change in Law, then the increased cost of its removal
from the Facility Site, transportation and disposal shall be
subject to and included in the Service Fee Increaée Limitation.
(iv) The Company agrees to exercise due care
in the handling and storage of Hazardous Waste or Unacceptable
Waste delivered to the Facility (regardless of by whom such Waste
was delivered). Removal, transportation and disposal of
Hazardous Waste, and Unacceptable Waste, shall be accomplished in
accordance with all federal and State laws, rules and regulations
governing such waste. . .
| (v) The Company shall provide Cost
Substantiation for all direct costs incurred by the Company and
paid for by the County under this Section 5.03.

(c) The Company, in its sole discretion, shall
have the right to inspect on the Facility Site the contents of
any vehicle delivering Solid Waste to.the Facility, including the
right to direct the operator of such vehicle to unload at a
location other than the Pit, to determine if such vehicle

contains County-delivered Hazardous Waste, County-delivered

BT A N S PIFE A B L O R 8 ISR D T N T
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Unacceptable Waste or Hazardous Waste or Unacceptable Waste
delivered by Persons other than the County.

5.04 Removal of Waste other than Bazardous and

Unacceptable Waste. The Company shall remove and transport

Process Residue, Acceptable Waste which is not Processed at the
Facility, and Bypassed Waste removed from the Facility for
disposal at the Landfill in covered or totally enclosed
vehicles. The COQEany shall comply with all appliégble codes,
rules and laws reguiating such materials, its transportation and

its disposal.

ARTICLE VI - SERVICE FEE PAYMENTS

6.01 Service Fee.

(a) Commencing with the first Billing Period and
for each Billing Period thereafter, the Company shall, subject to
the deferral provision in Section 4.01(a), as applicable, be paid
a Service Fee in May 30, 1986, dollars, by the County for
accepting, Processing and/or disposing of County Waste and the
Service Fee shall equal (i) $0 per Ton of County Waste deiivered
up to and including 3655900 Tons per Billing Year and (ii) $60
per Ton for the next %%}660 Tons of County Waste delivered above
365,000 Tons up to and including 415,000 Tons per Billing Year.

(b)(i) If at the end of any Billing Year the

County, due to County Fault, has been unsuccessful in delivering

415,000 Tons of County Waste (specified in Section 6.0l(a)(i))
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and a Service Fee is to be paid to the Company pursuant to
Sections 4.01(a) and 4.09(a), the Service Fee shall be an amount
equal to the product of (A) that portion of 365,000 Tons of
County Waste which is not delivered to the Facility during such
Billing Year timgs (B) the average net electrical revenues (as
defined in paragraph (d) received and accrued per Ton of County
Waste Processed during such Billing Year plus the prodgct of (C)
that portion of the next 50,000 tons of County Waéte to be
delivered above 365,000 Tons up to and including 415,000 Tons per
Billing Year which is not delivered times (D) the Service Fee per
Ton to be paid pursuant to Section 6.01(a)(ii). (Absent the
receipt of net electrical revenues during such Billing Year, the
average net electrical revenues received during the last Billing
Year in which electrical revenues were received will_be used.
Absent the receipt of such revenues during any prior Billing
Year, a reasonable estimate éf the amount of such revenues will
be agreed to by the parties.)

(ii) If at the end of any Billing Year, due
to the occurrence of an Unforeseen Circumstance, (A) the Company
is unable to accept, Process and dispose of County Waste, or the
County is unable to delivery County Waste, in the amount of
415,000 Tons, and a Service Fee per Ton is to be paid to the
Company pursuant to Sections 6.06(a) or 6.06(b), the Service Fee
per Ton shall be an amount egqual to the Service Fee per Ton to be

paid pursuant to Section 6.0l(a)(ii), or . (B)..the County elects
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pursuant to Sections 6.08(c)(i) or 6.08(e)(iv) to have the
Company dispose of County Waste by utilizing the transfer
capacity of the Facility, the Service Fee per Tén for up to and
including 415,000 Tons of County Waste shall be equal to the
Service Fee per Ton to be paid pursuant to Section 6.01(a)(ii) in
addition to the Service Fee increase due to the Unforeseen
Circumstance.

(c) The County shall pay, subject £o the deferral
provision in Section 4.01(a), as applicable, to the Company any
amounts owed by the County to the Company pursuant to Section
6.01(b) within thirty (30) Days of its receipt of the Company's
invoice. | |

(d) For purposes of Section 6.01(b), "net"
electrical revenues shall mean the total electric revenues
derived from sales of Récovered Resources pursuant to any
Electrical Sales Contract less (i) administrative costs charged
by purchasers of Recovered Resources pursuant to any agreements
between the Company and such purchasers and (ii) commissions,
transportation, and wheeling charges and similar direct charges
paid by the Company in connection with the sale of Recovered
Resources.‘

(e) If County Waste is not delivered due to
Unforeseen Circumstances or County Fault or the Company is unable
to accept, Process and dispose of County Waste due to the

‘occurrence of an Unforeseen Circumstance and the County is
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'reéﬁifé&wfd'béy“the Service Fee prescfibed in Section 6.01(b),
the Company shall exercise reasonable efforts to reduce the
operation and maintenance expense and Pass Through Costs
applicable to the undelivered Tons and the Service Fee prescribed
in Section 6.01(b) shall be reduced to refiect such reduction in
operation and maintenance cost and Pass Through Costs.

6.02 Service Fee Adjustments.

For any Billing Period (except with respéct to clause
(c) below), the Service Fee shall be adjusted (a) for Work
changes or cost increases or decreases prescribed in Sections
2.04(a)-(c), (e) and (£), 2.05, 2.06 and 2.07 and pursuant to the
procedures set forth in Sections 6.08 and 6.09, (b) to the extent
the Company's operation and maintenance expense increases oOr
decreases as a consequence of an Unforeseen Circumstance,
prévided the Company furnishes Cost Substantiation, (c) pursuant
to the Escalation Factor on an annual basis, (d) for Pass Through
Costs which shall be those costs and expenses accrued for such
Billing Period for Pass Through Costs set forth in Schedule 17,
subject to Cost Subétantiation.and (e) those adjustments to the
Service Fee recognized in Sections 4.04, 4.09 and 6.06-6.09.

Adjustments to the Service Fee récognized in the
immediately preceding paragraph of this Section 6.02(a) shall be
limited to (i) the Allocable Bonds to be issued pursuant to
Section 6.09 or, as applicable, (ii) those costs recognized in

such immediately preceding paragraph multiplied by the fraction
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in the definition of Allocable Bonds, amortized as provided in
Section 6.09.

Fﬁr the purposes of adjustments to the Service Fee due
to Unforeseen Circumstances, the average per Ton increase in the
Service Fee for the Guaranteed Tonnage shall be the basis for
determining whether the Service Fee Increase Limitation has been
reached -and for application of the Service Fee Increase "
Limitation to the terms and conditions described in Section 6.08.

6.03 Landfill Costs. Landfill Costs under Section

6.07, for any Billing Year, shall be an amount equal to the
product of (i) fifty dollars ($50.00) per Ton of Bypassed Waste
times (ii) the Escalation Factor as of December 31, 1985,

6.04 Excess Tonnage Charge. For (a) Tons of County

Waste Processed and/or digposed of by the Company at a location
other than the Landfill in excess of 415,000 Tons per Billing
year, or (b) Excess Guaranteed Tonnage the County fails to
deliver due to County Fault or the occurrence of an Unforeseen
Circumstance, the County shall pay the Company $60 per Ton in
December 31, 1985, dollars, escalated by the Escalation Factor
(the "Excess Tonnage Charge"), for each such excess Ton;
provided, however, that the Excess Tonnage Charge for the Excess

Guaranteed Tonnage shall be subject to the deferral provisions in

- Section 4.0l(a), as applicable. For purposes of this Section

6.04, only Tons of County Waste shall be treated as Excess

Tonnage- o ‘ S I S IMIY S RS SO S R
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' 6.05 Billingﬁand Payment of the .Service Fee.

(a) For each Billing Pericd, the Company shall
render a statement ﬁo the County within at least fifteen (15):
Days prior to the first Day of such Billing Period. Each
statement shall set forth the amounts calculated in accordance
with Sections 6.01, 6.02, 6.03 and 6.04 and other pertineht
Sections of this Agreement for such Billing Period. Any credit
to the Service Fee resulting from insurance proceéds paid to the
Company in connection with Unforeseen Circumstances since the
date of the last statement, all other amounts payable by the
County to the Company hereunder for such Billing Period, all
other amounts péyable by the Company to the County hereunder for
such Billing Period and a reconciliation of the previous
statement to actual amounts since the date of the last statement
shall all be included in such statement. Any balance from the
statement due or either the Company or the County shall be paid,
subject to the deferral provisions in Section 4.0l1(a) as
applicable, ten (10) Days prior to the end of such Billing
Period.

(b) To the extent that the actual value of any
item in any Billing Period statement cannot be accurately
determined at.the Billing Period statement date, such amount
shall be billed on an estimated basis and an adjustment shall be
made to reflect the difference between such estimated amount and

the actual amount of such item on the Billing Period statement

-5~



next following the date on which the Company or the County learns
the exact amount of such item.

(c) Ninety (90) Days prior to the end of each
Billing Yeaf, the Company shall provide to the County a written
statement setting forth its reasonable estimate of the aggregate
Service Fee for the next Billing Year, which statement shall not
be binding on the Company.

(d) The Company shall also providé the County
with copies of each statement rendered to any hauler delivering
Solid Waste to the Facility. |

(e) This Section 6.05 shall survive the
termination or expiration of the term of this Agreement.

6.06 Unforeseen Circumstances; Performance.

(a) 1If during any Billing Period,‘due to the
occurrence of an Unforeseen Circumstance, the Company is unable
to accept, Process and dispose of Acceptable Waste delivered to
the Facility up to the Company's rejection rights pursuant to
Section 4.09(b)(i) or is unable to dispose of all of the Process
Residue due to the occurrence of any Unforeseen Circumstance
affecting the availability of the Landfill, unless a landfill is
available pursuant to Section 5.01(c), the Company shall accept,
Process and dispose of such lesser amount of County Waste that
the Facility is capable of Processing and the Process Residue of
which"the Company is capable of disposing. 1In addition, the

-Company- shall accept and dispose of County Waste up to the
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transfer capacity of the Facility (but in no event in excess of
that amount of Tons specified in Schedule 6), and accept County
waste up to the capacity of the Pit (assuming an Unforeseen
Circumstance does not adversely affect the Pit and/or the
transfer capacity of the Facility) and the Companf shall have no
obligation to accept, Process or dispose of County Waste in
excess of such amount.- The County shall, subject to the deferral
provision in Section 4.0l(a), as applicable, pay the Service Fee,
as adjusted pursuant to Sections 6.0l1(e) and 6.02, and, if
applicable, the Excesé Tonnage Charge, and the County shall
dispose of its County Waste not accepted, Processed and disposed
of by the Company.

(b) If during any Billing Period, due to the
occurrence of an Unforeseen Circumstance, the County shall be
unable to deliver the Guaranteed Tonnage or any portion thereof,
or, if applicable, the Excess Guaranteed Tonnage or any portion
thereof, to the Facility, the County shall pay, subject to the
deferral provision in Section 4.0l1(a), as applicable, (i) the
Service Fee specified in Section 6.01(b) and (ii) and, as
applicable, the Excess Tonnage Charge.

(c) Any increase in the costs of operation and
maintenance of the Facility shall be limited to the incremental
direct cost increases to the Company, for which the Company shall
provide Cost Substantiation; and provided that if proceeds of any

. business interruption insurance required to be maintained by the
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Cbﬁbghfvbﬁféﬁéﬁt toithis Agreement shall be available to the
Company, the Service Fee payable (if any, after taking into
account the deferral provision in Section 4.01(a), as applicable)
in such Billing Period shall be reduced by the amount of such
proceeds._

6.07 Company Non-Performance

If during any Billing Period, the Company does not
accept, Process or dispose of at least the Guaranfeed Tonnage
and, as applicable, the Excess Guaranteed Tonnage, pursuant to
Schedule 6 through the Facility or at a disposal facility other
than the Landfill due to Company Fault, the Company shall dispose
of the Bypassed Waste at its. cost and expense, and the County
shall pay, subject to the deferral provision in Section 4.01(a),
as applicable, the Service Fee and, as applicable, the Excess
Tonnage Charge. If the Company fails to sd dispose of the
Bypassed Waste, the County shall dispose of such Bypassed Waste
and the Company shall pay to the County for each such Billing
Period the sum of the following: | ‘

(a) Transportation costs which shall be
calculated by multiplying (i) the positive difference between (&)
the average cost per Ton for transportation of County Waste to
the Landfill or appropriate disposal facility in such Billing
Period and (B) the average cost per Ton for transportation of
County Waste to the Facility in such Billing Period by (ii) the

Tons. of County.Waste delivered to and disposed of at the Landfill
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or other appropriate disposal facility, by the County, and by
(iii) 0.74;

(b) The disposal charge for Bypassed Waste
deliVefed to and disposed of by the County at the Landfill or, if
the Landfill is unavailable and disposal is accomplished at an
alternate location, the then applicable disposal charge at such
alternate location; and '

(c¢) All other incremental direct cdsts increases
incurred by the County.

The County.shall provide documentation equivalent to
Cost Substantiation to the Company for paragraphs (a), (b) and
(c) above.

To the extent the Company utilizes the transfer capacity
of the Facility for puiposes of transferring County Waste to the
Landfill for disposal by the Company and the. Company was
otherwise obligated to accept and Process such County Waste at
the Facility, such transferred County Waste shall be Bypassed
Waste for purposeé of this Agreement. If the County disposés of
such transferred County Waste at the Landfill or, in the event
the Landfill is unavailable, at an alternate disposal location, -
Section 6.07(a)-(c) shall apply.

6.08 Service Fee Increase Limitation.

(a) #Application of this Section. If, due to the

occurrence of an Unforeseen Circumstance, (i) a Work change is

<. required during construction or (ii)(A) the Facility is unable to
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Process the Guaranteed Tonnage or meet the other performance
guarantees of the Full Acceptance Standard, and (B)(l) the
Facility cannot be repaired, reconstructed, or completed, or (2)
the Facility cannot be repaired, reconstructed or completed
within the period covéred by business interruption insurance, or
(3) the cost of such repair, reconstruction or completed will
exceed insurance or condemnation proceeds available therefor (the
occurrence of either (i) or (ii) is hereinafter réEerred to as a
"TPriggering Event"), the Company and the County will proceed in
accordance with this Section. Upon the occurrence of a
Triggering Event that would not permit the repair, reconstruction
or completion of the Facility, would increase the Service Fee
above the Service Fee Increase Limitation or would cause a delay
in performance that exceeds the period covered by business
interruption insurance, this Section 6.08 permits the County to
terminate this Agreement or to accept a reduced level of
Processing service combined with the use of alternate disposal
methods and continue under this Agreement. The Company shall
notify the County of the occurrehce of a Triggering Event within
ten (10) Days (the "First Notice").

(b) Determination of Effect of Triggering

Event. (i) The Company shall determine whether or not the
Facility can be repaired, reconstructed or completed (A) so that
it can Process the Guaranteed Tonnage and meet the other

per formance guarantees of the Full Acceptance Standard or (B) so

~100-



thé£witmdéh Process a lesser amount that is greater than the
tonnage guaranteed at the Minimal Acceptance Standard and meet
the other performance guarantees of the Minimal Acceptance
Standard or, as applicable, the Substituted Acceptance Standard
(the "Minimal Repair Standard'"). The Company shall notify the
County of its determination not more than seventy (70) Days
following the date of the First Notice (the "Second Notice"). 1If
.the Facility cannot be repaired, reconstructed or.completed to
the Minimal Repair Standard, the Second Notice shall state the
Tons which the Facility will be capable of Processing and the
performance guarantees it will be able to meet.

(ii) IE the Second Notice states that the
Pacility can be repaired, reconstructed or completed so that it
can meet the Minimal Repair Standard, the Second Notice shall
also set forth:

(A) the effect on the Company's guarantees
pursuant to Schedules 5 and 11 and the amount of Acceptable Waste
that the Fac1llty w111 be capable of Processing;

(B) the amount of any increase orAdecrease
in the Facility Price and in the Service Fee as a result of the
Triggering Event; | |

(C) the aggregate increase in the Service
Fee since the first Billing Period as a resﬁlt of the Triggering
Event and all prior Unforeseen Circumstances (the "Aggregate

Service Fee Increase"); =~ - - - - oo
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(D) _the Service Fee Increase Limitation;

(E) the time required to repair, reconstruct
or complete the Facility as a result of the Triggering Event; and

(F) if this Section applies by virtue of
Section 2.06, the additional items specified therein.

(c) Minimal Repair Standard Not Possible. If the

Second Notice states that in the reasonable engineering 5udgment
of the Company the Facility cannot be repaired, réconstructed or
completed so that it can meet the Minimal Repair Staﬁdard, the
County on or after the Acceptance Date shall elect:

(i) to have the Company dispose of County
Waste up to the Guaranteed Tonnage by utilizing the available
capacity of the Facility including the transfer capacity and/or
use such alternate disposal methods as the County and the Company
shall mutually agree, and the obligations of the County and the
Company shall be governed by Section 6.06, provided that the
Service Fee Increase 'Limitation shall no longer apply; or

(ii) to terminate this Agreement by written
notice to the Company without further liability except to pay the
Trustee a termination fee equal to (%) the outstanding Allocable
Bonds less (y) an amount equal to the product of (1) the Fair
Market Value of the Facility on such date multiplied by (2) the
fraction in the definition of Allocable Bonds. The County, with
respect to such amount of Allocable Bonds, shall have the option,

to the extent permitted by law, to (1) defease such amount of

=102~



ouféﬁéndiﬁéﬁiiiéééblé Bonds or (2) purchase such amount of
outstanding Allocable Bonds; provided that the County shall pay
the termination fee within three hundred sixty-five (365) Days
following the later of the date of the Second Notice or the
Acceptance Date or the County shall be deemed to have elected to
proceed pursuant to clause (i) above.

(d) Repair or Reconstruction Mandatory. If (&)

the Second Notice states that the Facility can be'repaired,
reconstructed or completed so that it can meet the Minimal Repair-
Standard and (B)(i) the Aggregaté Service Fee Increase is not
greater than the Service Fee Increase Limitation and (ii) the
time required for repair, reconstruction or completion is no
longer than the period covered by business interruption
insurance, then (x) the Company shall repair or reconstruct the
Facility, (y) subject to the provisions of Section 6.09, the
Facility Price, the Pass Through Costs and the Service Fee shall
be increased or decreased by the amounts set forth in the Second
Notice and (z) the adjustments in Section 2.06 shall be made.

(e) Repair or Reconstruction~gptional. (i) If

(A) the Second Notice states that the Facility can be repaired,
reconstructed or completed so .that it can meet the Minimal Repair
Standard and (B) (1) the Aggregate Service Fee Increase is greater
than the Service Fee Increase Limitation, or (2) the time
required for such repair, reconstruction or Completion is longer

- than the period covered by business interruption insurance, then
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thé”CBﬁhfy”ﬁé§mép§fove the increase in the Service Fee and the
time to repair, reconstruct or complete set forth in the Second
Notice and direct the Company to repair, reconstruct or complete
the Facility by written notice delivered to the Company within
thirty (30) Days follo&ing the date of the Second Notice (the
"County's Direction").

(ii) If the County delivers the County's
Direction within (30) Days following the date of the Second
Notice, (x) the Company shall repair or reconstruct the Facility,
(y) subject to the provisions of Section 6.09, the Facility
Price, the Pass Through Costs and the Service Fee shall be
increased or decreased by the amounts set forth in the Second
Notice, and (2) the adjustments in Section 2.06 shall be made.

(iii) If the County shall not deliver the
County's Direction within thirty (30) Days following the date of
the Second Notice, the Company shall notify the County within
sixty (60) Days following the date of the Second Notice (the
"Third Notice") that it will:

(A)(1) repair, reconstruct or complete the

Facility, (2) increase the Facility Price by the amount set forth
in Ehe Second Notice and (3) increase the Service Fee by an
amount not exceeding the Service Fee Increase Limitation less the
aggregate increése in the Service Fee as a result of all prior

Unforeseen Circumstances: or
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" (B) not repair, reconstruct or complete the
Facility.
(iv) 1If the Third Notice states that the
Company will not repair, reconstruct or complete the Facility,
the County shall elect:

(A) to have the Company dispose of County Waste
up to the Guaranteed Tonnage by utilizing the available capacity
of the Facility including the transfer capacity aﬁd/or use such
alternate disposal methods as the County and the Company shall
mutually agree, and the obligations of the County and the Company
shall be governed by Section 6.06; provided that the Service Fee
Increase Limitation shall no longer apply; or

(B) to termina;e this Agreement by written notice
to the Company wiﬁhout further liability except to pay a
termination fee equal to the outstanding Allocable Bonds less an
amount equal to the Fair Market Value of the Facility on such
date multiplied by the fraction in the definition of Allocable
Bonds. The County, with respect to such amount of Allocable
Bonds, shall have the option, to the extent permitted by law, (1)
to defease the outstanding Allocable Bonds or (ii) to purchase
the outstanding Allocable Bonds; provided that the County must
pay the termination payment within three hundred sixty-five (365)
Days following the later of the date of the Third Notice or the
Acceptance Date or the County shall be deemed to have elected to

proceed pursuant to clause (A) above.
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" (£) Purchase or Defeasance of Allocable

Bonds. In the case of Sections 6.08{(c)(ii) and 6.08(e)(iv)(B)

with respect to defeasing or purchasing Allocable Bonds, this
Agreement will terminate, effective as of the date set forth in
the County's notice of election pursuant to Section 6.08(c) or
(e)(ii) upon payment by the County of the amount in accordance

with Section 8.07.

(g) Application of Service Fee Increase

Limitation.

(i) Unforeseen Circumstance Costs

Substantiation. The Company shall provide the County with Cost

substantiation for the amount of any increase in the Facility
Price or the Service Fee, including any capital expenditures and
;ncreases in operating costs and/or Pass Through Costs, resulting
from the application of this Section 6.08. Any such increase
shall be based on the net increase in cost to the Company
resulting directly or indirectly from any such capital
expenditure. The County shall have the option to request the
Company to furnish a fixed price for any such interpolated
capital expenditure equal to the direct and indirect cost of such
capital expenditure plus ten (10) percent, in which case the
increase in the Service Fee shall be calculated on that basis.

(ii) Insurance Proceeds. If in any

Billing Period as the result of the occurrence or continuance of

an Unforeseen Circumstance, proceeds of any insurance required
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pﬁfédéhﬁwﬁérééﬁéaﬁié 7 of this Agreement to be maintained by the
Company pursuant to this Agreement shall be available to the
Company, the Service Fee payable in such Billing Period shall be
reduced by the amount of such proceeds.

(iii) Retroactive Service Fee

Increase. If, (A) the Company has elected to proceed pursuant to
Section 6.08(e)(iii)(A), and (B) in a subsequent Billing Period
the Service Fee payable is less than the maximum Sérvice Fee that
would be allowable by application of the Service Fee Increase
Limitation, then the Service Fee for such Billing Period shall be
increased, up to the amount permitted by the Ser&ice Fee ‘Increase
Limitation during such Billing Period, by an amount up to the
aggregate émount of all previous Service Fee increases absorbed
by the Company and not previously recovered hereunder.

(iv) Accounting. ‘For purposes of

computing the Service Fee Increase Limitation, non-capitalizable
Unforeseen Circumstance costs borne by the County together with
interest at thé overdue payment rate, or the actual rate if
financed by the County, shall be amortized over the remaining
term of this Agreement even though payable by the County in the
Billing Year incurred.

6.09 Additional Financing for Repair, Reconstruction or

Completion.

(a) Cost of Projects. The cost of (i) any

--repair, reconstruction or Completion of the Facility pursuant to
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‘Section 2.06 or 6.08(d) or (e) or (ii) of any Work change or

alteration pursuant to Sections 2.04(a), (b) or (c), 2.05 or
2.07, shall be paid first from the proceeds of any applicable
insurance required to be maintained pursuant to Section 7.03 and
any condemnation proceeds or awards available therefore, and any
remaining balance shall be paid from Pro Rata Equity Capital and
the proceeds of additional Bonds or other additional financing
pursuant to Section 6.09(b) or (c); provided that'the Company
shall not be required to contribute Pro Rata Equity Capital to
any Work change or alteration required as a result of County

Fault.

(b) Additional Bonds. (i) If (A) the Facility is

to pe repaired, reconstructed or completed in accordance with
Section 2.06 or Section 6.08(d) or (e) or (B) the Company has
agreed to undertake a Work change or alteration pursuant to
Sections 2.04(a), (b) or (¢), 2.05 or 2.07, and with respect to
(A) and (B), to the extent other amounts are not available to pay
the cost of such repair, reconstruction, completion, Work change
or alteration, the Company shall request the Authority to issue.
Bonds in an amount sufficient to pay the cost of such repair,
reconstruction or completion less the Pro Rata Equity Capital
with respect to such cost and to make the proceeds of such funds
available to the Company upon terms and conditions similar to

those contained in the Indenture.
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(ii) The term of such Bonds shall not be
less than the lesser of (A) the useful life of the assets
acquired by such additional capital investment or (B) the then
remaining useful life of the Facility, as improved, and debt
service on such Bonds shall be substantially level in each year.

(c) Alternative Financing. (i) In the event that

the Authority is prohibited by applicable law from issuing Bonds,
the Company shall use all reasonable efforts to_afrange debt
financing for such construction which debt financing shall have a
term of not less than the lesser of (A) the useful life of the
assets acquired by such capital investment or (B) the then
remaining useful life of the Facility, as improved, and shall be
secured by such interest in the Facility and the revenues
therefrom as may be permitted by the Indenture, and debt service
on such financing shall be substantially level in each year. If
the Company arranges such debt financing, the Service Fee shall
be increased subject to the provisions of Section 6.08, if
applicable, by an amount sufficient to pay, when due, the
principal of énd the premium, if any, and interest on such debt
financing.

(ii) 1In the event that the Company is unable
to arrange such debt financing, the Company may, in its sole
discretion, elect to provide an equity contribution to pay the
cost of such fepair, reconstruction or completion. If the

Company provides an equity contribution to pay the cost of such
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‘repair, reconstruction or Completion, the Service Fee shall be
increased, subject to the provisions of Section 6.08, by the
amount necessary to compensate.the Company £for such contribution
at a mutually agreeable rate.

(iii) To the extent alternative financing is
provided pursuant to Section 6.09(c), the term "Bonds" as used in
Section 6.08(f), 8.04, 8.05 and as used in determination of the
definition of Allocable Bonds shall be deemed to include such
alternative financing for purposes of determining the parties'
obligations upon termination.

(d) Survival. This Section 6.09 shall survive

the termination or expiration of the term of this Agreement.

ARTICLE VII - FURTHER AGREEMENTS

7.01 Licenses, Approvals and Permits. The County shall
provide all such cooperation as may reasonably be requested by
the Company in ponnection with obtaining in a timely manner the
licenses, approvals and permits to be obtained by the Company as
set forth in Schedule 19, which Schedule 19 is not all
inclusive. The Company -shall use all reasonable efforts to
obtain all permits, licenses, and approvals necessary for the
operation of the Facility in an expeditious manner.

7.02 Company's Activities. The Company agrees that

until the termination or expiration of the term of this

‘Agreement, it shall operate and maintain the Facility in
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Burn, steam and electric generating Resource Recovery facilities
and shall operate its business in accordance with sound and
efficient engineering and business practices and that it shall
use, consistent with its long-term operating and maintenance
requirements, reasonable efforts to maximize Recovered Resources
revenues generated by the Facility.

7.03 Insurance. The Company shall obtain and maintain
to the extent available in the insurance marketplace (and the
Company and the County shall use their best efforts, mutually, to
determine the availability and cost of such insurance) the
insurance with respect to the construction, start up, Acceptance
Testing and operation of the Facility in such amounts, forms and
with such deductible limits as are provided in Schedule 7. The
Company shall pay for the cost of the premium for insurance
during the construction, start up and Acceptance Testing period
as part of its Facility Price, or, if payalle by the County, as
an adjustment to the Facility Price, all as provided in Schedule
7. On and after the earlier of the Scheduled Acceptance Date or
the Acceptance Date, the Company shall pay for the cost of the
premium for insurance as part of the Service Fee, or, if payable
by the County, as a Pass Through Cost, all as provided in
Schedule 7. Any deductible amounts from insurance proceeds
payable during the term of this Agreement shall be paid as

provided in Schedule 7. The Company and the County may mutually
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agfééwtéﬁﬁdaifiwééhéddle 7 during the term of this Agreement,
which modification shall not be deemed to be an amendment to this

Agreement.

7.04 Change in Federal Tax Law. (a) The County, under

the terms of this Aéreement, is not responsible for any change in
tax law occurring after the Construction Date, including errors
by Company's tax counsel or accountant, changes in the Internal
Revenue Code of 1986, as amended (the "Code"), or in regulations
under existing provisions of such Code or the Internal Revenue
Code of 1954, as amended, or changes by the Internal Revenue
Service or U.S. Treasury Department in interpretation(s) of
existing tax laws which occur after the Construction Date.

(b) Before the Construction Date, and after the
Contract Date, the Company's Equity Capital shall be reduced for
a change in the Code which reduces the Compény's tax benefits in
accordance with the following formula:

Tax benefits under

Internal Revenue Code
as amended

X Equity Capital
Tax benefits under '
Internal Revenue Code
before amendment.
The tax benefits taken into consideration shall be the
investment tax credit, depreciation and deductions for
construction period interest. Any other applicable benefits

shall be taken into account. on a demonstration by the Company

that changes in such benefit impact its return on investment in
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thérFééiiity; The timing of each deducﬁion or credit shall be
calculated and then discounted at a 10 percent rate to the
Construction Date. For purposes éf the calculatioﬂ a 46 percent
tax rate shall be assumed.

In no event shall the Equity Capital be reduced by an
amount in excess of 50 percent. Because the certain provisions
of H. R. 3838, as reported by the Committee on Ways and Means on
December 7, 1985, or provisions equivalent in tax Benefits, have
been enacted and the County executed the Original Agreement
before December 5, 1986, the Company's Equity Capital shall be
20% of the Facility Price.

7.05 Equal Employment Qpportunity.

The Company will use its best efforts to ensure that
mihority business enterprises shall have the maximum practicable
opportunity to compete for subcontract work under this program.
The Contractor selected will be required to conform to all
applicable federal, State and County directives respecting Equal
Employment Opportunity programs.

7.06 Change in Law Causing Increased Service Fee. The

Company agrees that, upon the request and at the expense of the
County, it shall take such steps as are necessary to pursue a
modification or appeal of any Change in Law which causes the
Service Fee to increase.

7.07 No Interference with Facility. Upon termination

of this Agreement pursuant to Sections 6.08(f), 6.08(c)(iii) or
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8.05(&);'Ehé'County shall not enact ordinances or regulations
which restrict or impede deliveries of waste to the Facility, but
this provision shall not prevent the County from exercising its
sovereign powers to protect the health and safety of the County
or to implement County waste management plans adopted pursuant to

Pennsylvania law.

ARTICLE VIII - DEFAULT AND TERMINATION

8.01 Remedies for Breach. The remedies available for

the parties on the occurrence of an Event of Default shall be

governed by this Article VIII.

8.02 Events of Default by Company. The following shall

. constitute Events of Default on the part of the Company:

(a) persistent and repeated failure of the
Company to timely perform any materiai obligation under this
Agreement except the Events of Default described in Section
8.02(b), (c) or (e); provided, that the failure of the Facility
to operate at the Full Acceptance Standard or the actual standard
at which the Facility was accepted shall not be an Event of
Default if (i) no Event of Default described in'paragraph (b) of
this Section 8.02 shall have occurred, and (ii) the Company is
paying when due all damages required by Article VI; |

(b) the delivery to the Landfill, over any period

of twenty-four (24) consecutive months after the Acceptance Date,
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of Bypaéééd'W35£éwihrén amount equal to or greater than 93,000
Tons;

(c) the failure of the Company to pay amounts
owed to the County under this Agreement within sixty (60) Days
follow;ng the time they become due and payable, giving-due regard
to Section 9.22;

(d) (i) the Company's being or becoming insolvent
or bankrupt or ceasing to pay its deb;s as they méture or making
an arrangement with or for the benefit of its creditors or
consenting to or acquiescing in the appbintment of a receiver,
trustee or liquidator for a substantial part of its property, or
(ii) a bankruptcy, winding up, reorganization, insolvency,
arrangement or similar proceeding instituted by or against the
Company under the laws of any jurisdiction, which proceeding has
not been dismisséd or stayed within ninety (90) Days, or (iii)
any action or answer by the Company approving of, consenting to,

. or acquiescing in, any such proceeding, or (iv) the levy of any
distress,.exécution or attachment upon the property of the
Company or the Parent which shall substantiélly interfere with

its performance hereunder.

8.03 Events of Default by County. The following shall
constitute Events of Default on the part of the County:
(a) persistent and repeated failure of the County
to timely perform any material obligation under this Agreement,

éxcept-the Event of Default described in Section 8.03(b);
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(bf' failure of the County to pay amounts owed to
the Company under this Agreement within sixty (60) Days following
the time they become dué and payable, giving due regard to
Section 9.22; ot

(¢) (i) the County's being or becoming insolvent
or bankrupt or ceasing to pay its debts as they mature or making
an arrangement with or for the benefit of its creditors or
consenting to or acquiescing in the appointment of a receiver,
trustee or liqguidator for a substantial part of its property, or
(ii) a bankruptcy, winding up, reorganization, insolvency,
arrangement or similar proceeding instituted by or against the
County under the laws of any jurisdiction, which proceeding has
not been dismissed or stayed within ninety (90) Days, or (iii)
any action or answer by the County approving of, consenting to,
or acquiescing in, any such proceeding, or (iv) the levy of any
distress, execufion or attachment upon the property of the County
which shall substantially interfere with its performance
hereunder.

8.04 Remedies of the County.

| (a) The County and the Company agree that the
sole remedy for an Event of Default under Section 8.02(a) hereof
where the Faéility is capable of Processing Solid Waste shall be
a suit seeking specific performance of this Agreement, and each
party agrees that with respect to such actions brought by the

County against the Company, that the award of damages at law is
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not an adequate remedy for an Event of Default under Section
8.02(a) hereof, or the equivalent of the performance of the
Company's obligations hereunder; ﬁrovided, however, that this
Section 8.04(a) shall not be construed to lessen the County's
rights or the Company's obligations under this Agrgement,
including the County's right to damages or payments as specified
in this Agreement.
If, within a period of thirty (30) Days éfter the
Company shall have received notice from the County that an Event
of Default has occurred under Section 8.02(b), (c¢) or (d), such
notice describing in reasonable detail the nature of the Event of
Default, the Company has neitﬁer remedied, nor has commenced and
continued to pursue with due diligence a remedy for any such
Event of Default, nor has commenced an appropriate proceeding to
dispute the existence of an Event of Default, the County may
terminate this Agreement upon sixty (60) Days prior notice to the
Company unless such Event of Default is cured within such sixty
(60) Day period.
Ah Event of Default of the character described in

Section 8.02(d) hereof shall not require notice by the County as
-herein above provided.

(b) 1If this Agreement is terminated by the County
pursuant to Section 8.04(a), the Company shall pay the County, as
liquidated damages and not as a penalty, an amoupt equal to the

net present value of the cost to the County over the remaining
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‘term of the Agreement to dispose of the County Waste which would
have been disposed of by the Company hereunder but for its
default and termination less the net present value of the fees
which would have been due hereunder for such service, but in no
event shall the total ligquidated sum exceed an amount equal to
(x) the original amount of the Bonds divided by (y) 25 and
multiplied by (2) the remaining number of years in"this Agreement
as of the date of termination. |

| (¢) In the case of Section 8.04(b), this
Agreement shall terminate upon.the payment by the Company of'the
liquidated damages in accordance with Section 8.07.

(d) This Section 8.04 shall survive the

termination of this Agreement.

8.05 Remedies of the Company.

(a) The County and the Company agree that the
sole remedy for an Event of Default under Section 8.03(a) hereof
shall be a sﬁit seeking specific performance of this Agreement,
and each party agrees that with respect to such actions brought
by the Company against the County, that the award of damages at
law is not an adequate remedy for an Event of Default under
Section 8.03(a) hereof, or the equivalent of the performance of
the County's obligations hereunder. 1If, within a period of
thirty (30) Days after the County shall have received notice from
the Company that an"Event of Default described in Section 8.03(Db)

has occurred, describing in reasonable detail the nature of the
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Event of Default, the County has neither remedied, nor has
commenced and continued to pursue with due diligence a remedy for
any such Event of Default, nor has commenced an appropriate
proceeding to dispute the existence of an Event of Default, the
Company may terminate this Agreement upon sixty (60) Days priof
notice to the County unless such Event of Default is cured within
such sixty (60) Day period. An Event of Default described in
Section 8.03(c¢) hereof shall not require notice by the Company as
hereinabove provided.

(b) If this Agreement is terminated pursuant to
this Section 8.05, the County shall pay the Company, as
liquidatedAdamages and not as a penalty, an amount equal to the
net present value of the revenues which would have been paid by
the County over the remaining term of the Agreement less the net
present valﬁe of revenues which the Company may reasonably expect
to receive over such term in place of County revenues (reducing
such expected revenues by reasonably expected landfill costs, if
any, in excess of the costs which would have been incurred under
Article V hereof by the Company if the waste had been County
Waste) and cost reductions resulting from the non-delivery of
waste to replace County Waste (such waste to replace County Waste
is referred to herein as "Replacement Waste"), but in no event
shall such liquidated sum exceed, when added to any liquidated
damages due to the Company pursuant to paragraph (2) below, the

limit set forth in paragraph (2) below. 1In the event that such
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liquidated sum is a negative number, the absolute value of such
negative number shall be applied as a credit to reduce any
damagee assessed against the County under paragraph 2 below.

(2) In addition, if this Agreement is terminated
pursuant to this Section 8.05, the County shall pay the Company,
as liquidated damages aed not as a penalty, an amount equal to
the net present value of costs for disposal of Process Residue
from non-County Waste (excluding Replacement Waste) which could
be reasonably expected to be incurred by the Company over the
remaining term of this Agreement (had it not been terminated) in
excess of the costs for such Process Residue which would have
been paid under Article 'V hereof, but in no event (A) shall any
portion of such incremental disposal cost of Process Residue be
included in such damages except to the extent such incremental
cost, when converted to its equivalent cost per ton of Aéceptable
Waste, exceeds the difference between a tip fee per ton of
Acceptable Waste of $60 escalated, exclusive of transportation
charges (as provided in this Agreement), and the actual tip fee
reasonably expected to be charged for the Acceptable Waste which
will result in the Process Residue; or (B) shall the total of
such liquidated sum plus any liquidated damages due to the
'Company pursuant to paragreph (1) above exceed an amount equal to
the Allocable Bonds plus (x) the Equity Capital multiplied by the
fraction used in the definition of Allocable Bonds divided by (y)

25 and multiplied by (z) the remaining years in the Agreement.
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In aﬁyméVéﬁE,dﬁéiaéméges shall be assessed under this paragraph
with respect to the landfill costs if the County elects to
continue to provide the Landfill services under the terms set
forth in Article V hereof or, if due to an Unforseen
Circumstance, the County would not be obligated to provide a
landfill under Article V. 1In addition, if landfill services
described in Article V are available at a cost less than what
would have been paid under Article V, the net presént value of
such savings shall reduce the liquidated damages assessed under
the. £irst sentence of this paragfaph.

(c) This Agreement shall terminate upon the
payment by the County of the liquidated damages in accordance
with Section 8.07.

(d) This Section 8.05 shall survive the
termination of this Agreement.

8.06 No Liability for Unforeseen Circumstances.

Neither the County nor the Company shall be liable to the other
for any failure or delay in performance of any obligation under
this Agreement due to the occurrence of an Unforeseen
Circumstance except as specifically provided in Article VI
hereof. The party whose performance under this Agreement has
been affgcted by an Unforeseen Circumstance shall provide prompt
written notice of the cessation of such Unforeseen Circumstances
to the other party. Whenever an Unforeseen Circumstance shall

occur, the party claiming to be adversely affected thereby shall,
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aswéﬁiékif as pOSSible, eliminate the cause therefor, reduce
costs and resume performance under this Agreement.

8.07 Manner of Termination Payment. All performance

and payment obligations under this Agreement, including payment
of the Service Fee that is due and owing, shall continue pursuant
to the terms of this Agreement until this Agreement terminates
and any amount accrued but unpaid prior to termination shall, if
due and owing, be payable in accordance with this Section 8.07.
Within ninety (90) Days following termination of this Agreement,
the County and the Company shall reconcile all amounts then due
and payable to each other under the terms of this Agreement.

Upon reaching, as a result of such reconciliation, the total
amount of the outstanding unpaid balance which the County ahd‘the
Company owe the other, the County and the Company shall, within
thirty (30) Days thereafter, make the final payments in complete
discharge of their obligations under this Agreement, except those
obligations which survive the termination of this Agreement.
Payment obligations under this Section are subject to Sections
9.21 and 9.22. To the extent the County or thé Company becomes
liable under any Section to defease, assume or otherwise purchase
the Bonds, the County or the Company, as the case may be, will
make such payment to or for the benefit of the Trustee. This

Section 8.07 shall survive the termination of this Agreement.
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8.08 Remedies.

(a) The remedies specifically set forth in this
Agreement are exclusive, and the parties waive any other remedies
they may have at law or in equity; provided that either party may
seek judicial enforcement of any remedy provided herein and any
amounts payable hereunder. The parties agree that the provisions
for damages set forth herein are intended to measure as
accuraﬁely'as possible the direct damages of the éarty entitled
to such damages and are not intended to included punitive, .
special or consequential damages,

(b) This Section 8.08 shall survive the

termination of this Agreement.

ARTICLE IX - MISCELLANEOUS

9.01 Term. Unless sooner. terminated or extended in
accordance with the terms hereof, this Agreement shall continue
in effect until the twenty-fifth (25th) anniversary of the
Scheduled Acceptance Date, or the final maturit§ date of the
first issue of Bonds under the Indenture, whichever is later.

9.02 Assignment. This Agreement may not be assigned by

either party without the prior consent of the other party, except
~ that the Company may, without such consent, assign its interest
hereunder to the Trustee as collateral for or otherwise in
connection with arrangements for the financing or refinancing of

all or part of the Facility. The Company may also assign its
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interest without such consent to any Affiliate, successor or
Pérent of the Company or to any partnership of which the Company
is a general partner or any joint venture of which the Company is
a joint venturer, provided that the Company shall remain liable
for all obligations under this Agreement, and the Company,
pursuant to the Guarantee set forth in Schedule 13, fully
guarantees the performance of such assignee's obligations under
this Agreement. Additionally, the County may assign this
Agreement, without the consent of the Company, to any validly
constituted agency or authority of the County or the Delaware
County Solid Waste Authority provided that the County fully
guarantees the performance of such assignee's obligations under
this Agreement; notwithstanding the foregoing, however, the’
County's obligations under the afore;aid éuarantee, and its
obligations under this Agreement if it does not assign this
Agreement, shall be limited to payment from current revenues and
shall not under any circumstances constitute "debt" within the
meaning of-the Local Government Unit Debt Act, Act of July 12,
1972 (P.L. 781, No. 185), as reenacted and amended on April 28,
1978 (P.L. 124, No. 52).

9.03 Arbitration.

(a) Initiation of Proceeding. To help bring-

about a quick and efficient resolution of engineering disputes

which may arise under this Agreement at the lowest possible cost,
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thé”péftiéé”éﬁhhéééby establish this procedure to be in existence
and available for use during the term of this Agreement.

(b) Good Faith Effort to Resolve Disputes. 1In

the event the Company or the County shall not agree with respect
to the performance of obligations under this Agreement, or if the
Company shall undertake an action requiring approval, agreement
or concurrencé by the County without such approval, agreement or
concurrence or if any other controversy, claim or dispute between
the Company or the County shall arise regardﬁng any other matter
under this'Agreement, the County and the Company shall undertake
in good faith to resolve the dispute,

(c) Arbitration.

(i) If the Company and the County cannot
agree within a two (2) week period of time after written notice
thereof with respect to any such matter(s), such failure to agree
shall be deemed a dispute and, exclusive of any other remedy, the
County or the Company may, following such period, by notice to,
the other party, the Consulting Engineer and the Independent
Engineér bring the dispute to the Independent.Engineer who shall.
assume exclusive jurisdiction over the dispute and shall be
required to make a final binding determination, not subject to
appeal, within twenty (20) Days from the receipt by the
Independent Engineer and the County, or the Company, of a written
request for arbitration (i) as to whether such»obligations‘were .

met and (ii) as to what damages or remedies are due to the County
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or the Company, if any, under the terms of this Agreement. The
County and the Company shall each submit in writing a statement
of its position with supporting facts and data to the Independent
Engineer within ten (10) Days after receipt of written notice of
the dispute being brought to the Independent Engineer.

(ii) The decision of the Independent
Engineer shall be binding and not be subject to"appeal if the
decision by the Independent Engineer for any one iﬁem in dispute
is an amount less than Two Hundred Fifty Thousand Dollars
($250,000.00). If such a decision is greater than Iwo Hundred
Fifty Thousand Dollars ($250,000.00), the award of the
Independent Engineer may be appealed by either party in a court
‘of competent jurisdiction, provided that the Ihdependent
Engineer's findings of fact with respect to any matter requiring
engineering judgment shall not be subject to appeal. Eithgr
party may have recourse to the courts for enforcement of the
award of the Independent Engineer.

(d) Selection of Independent Engineer. On or

before the Construction Date, the Independent Engineer shall be
selected by the County, with the approval of the Company, and
shall be placed on retainer with the retainer fees being a cost
or expense shared equally by the parties. If the Company or the
County have not agreed upon the selection of the Independent
Engineer by the Construction Date, the Independent Engineer shall

be expeditiously selected by the President of the American -
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Arbitration Association or his designee. The Independent
Engineer shall have at all times such access to the Pacility Site
and the Facility and all records as are required for it to carry
out its function expeditiously.

(e) Continuation of Performance. Unless

otherwise agreed in writing, the Company or the County shall
continue to perform their respective obligations under this
Agreement during any arbitration or court proceeding.

(£) Site of Arbitration. Any proceedings held by

the Independent Engineer shall be held within Delaware County,
Pennsylvania.

9.04 Indemnification.

(a) The Company agrees that it shall protect,
indemnify, and hold harmless the County and its respective
officers, members, employees and agents (the "County Indemnified
Parties") from and against all acts and omissions of the Company
which directly result in liabilities, actions, damages, claims,
demands, judgments, losses, costs, expenses, suits, or actions;
and reasonable attorneys' fees, and shall defend the County in
any suit, including appeals, for personal injury to, or death of,
any person or persons, or for loss or damage to property arising
out of the operation of the Facility or arising out of the
performance or nonperformance of the Company's obligations under
this Agreement. The Company is not, however, required to

reimburse or indemnify any County Indemnified Party for loss or
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or the Company, if any, under the terms of this Agreement. The
County and the Company shall each submit in writing a statement
of its position with supporting facts and data to the Independent
Engineer within ten (10) Days after receipt of written notice of
the dispute being brought to the Independent Engineer.

(ii) The decision of the Independent
Engineer shall be binding and not be subject toﬂappeal if the
decision by the Independent Engineer for any one iﬁem in dispute
is an amount less than Two Hundred Fifty Thousand Dollars
($250,000.00). If such a decision is greater than Two Hundred
Fifty Thousand Dollars ($250,000.00), the award of the
Independent Engineer may be appealed by either party in a court
"of competent jurisdiction, provided that the Independent
Engineer's findings of fact with respect to any matter requirihg
engineering judgment shall not be subject to appeal. Either
party may have recourse to the courts for enforcement of the
award of ;he Independent Engineer.

(d) Selection of Independent Engineer. O0On or

before the Construction Date, the Independent Engineer shall be
selected by the County, with the approval of the Company, and
shall be placed on retainer with the retainer fees being a cost
or expense shared equally by the parties. If the Company or the
County have not agreed upon the selection of the Independent
Engineer by the Construction Date, the Independent Engineer shall

be expeditiously selected by the President of the American -
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claim (i) due to the negligence or willful misconduct of any
County Indemnified Party or (ii) which results from the delivery,
handling, processing, transportation or disposal of Hazardous
Waste ahd/or Unacceptable Waste delivered by or on behalf of the
County except'to the extent that such loss or claim results from
ﬁhe negligence or willful misconduct of the Company or from the
Company's failure to exercise due care in accordance with Section
5.03(b) (iv). |

(b) The County agrees that it shall protect,
indemnify, and hold harmless the Company, its partners and their
affiliates, and their respective officers, members, employees
agents and invitees (the "Company Indemnified Parties") from and
against all negligent acts and omissions of the County which
vairectly result in liabilities, actions, damages, claims,
demands, judgments, losses, costs, expenses, suits, or actions
and reasonable attorneys' fees, and shall defend the Company
Indemnified Parties in any suit, including appeals, for personal
injury to, or death of, any person or persons, or for loss or
damage to property or arising out of the performance or
nonperformance of the County's obligations under this
Agreement. The County is not, however, required to reimburse or
indemnify any Company Indemnified Party for loss or claim due to
the negligence or willful misconduct of any Company Indemnified

Party.
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”(E)vrAs more fully descfibed in Article VII
herein, the Company and the County hereby waive any and every
claim for recovery from the other for any and all loss or damage
to each other resulting from the performance of this Agreement,
which loss or damage is covered by valid and collectible
insurance policies.

(d) Except for the payment obligations contained
in this Agreement, neither the performance nor thelnonperformance
by either party or any of its Affiliates of its or their
obligations under this Agreement, shall result in any liability
or obligation of such party or any of its Affiliates or any of
its subcontractors or suppliers to the other party to pay
special, consequential, punitive, incidental or indirect damages.

9.05 Further Assurances. Each party agrees to execute

and deliver any instruments anq to perform any acts that may be
necessary or reasonably requested in order to give full effect to
this Agreement. The County shall, and shall use all reasonable
efforts to provide such information, execute such further
instruments and documents and take such action as may be
reasonably requested by the Company and not inconsistent with the
provisions of this Agreement and not involving the assumption of
obligations other than those provided for in this Agreement to
carry out the intent of this Agreement.

9.06 Warranties for Machinery, Equipment and

Materials. - The Company shall exercise all reasonable efforts to
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obtéiﬁvﬁéhﬁféﬁfﬁrérs' warranties for equipment and materials at
the Facility and to assign such warranties to the County upon
purchase of the Facility by the County in accordance with this
Agreement. In the event of a County purchase of the Facility,
the Company hereby agrees that the County shall be subrogated to
all of the Company's rights and privileges under all suppliers'
warranties and that if the Company shall not have, within thirty
(30) Days after written notice from the County, mo&ed to enforce
its rights and privileges under any of such warranties, the
County may enforce such rights as the Company would otherwise
have under such warranties. This Section 9.06 shall survive the
termination of this Agreement.

9.07 Industrial Property Rights. The Company shall pay

all royalties and license fees relating to the design,
construction and performance testing of the Facility. The
Company hereby warrants that the design, construction and
performance testing of the Facility and the contemplated
‘operation of the Facility or the use of any component unit
thereof or the use of any patent, patented article, machine or
process, or a combination of any or all of the aforesaid, by the
County or any third party shall not infringe any patent,
trademark or copyright of any other third person. The Company
shall defend any claim or lawsuit brought against the County of
any of its directors, officers, employees or representatives for

infringement of any patent, trademark or copyright relating to
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the>dééi§hvbf‘ﬁﬁé"fécility} or for the unauthorized use of trade
secrets by reason of the design, construction or operation of the
Facility, or at its option, may acquire the rights of use under
infringed patents, or modify or replace infringing equipment with
equipment equivalent in quality, performance, useful life and
technical characteristics and development so that such equipment
does not infringe, and the Company shall indemnify the County or
any of its directors, officers, employees or repreéentatives and
hold each and all harmless against all liability, judgments,
decrees, damages, interest, costs and expenses (including
reasonable attorneys' fees) recovered against the County or any
of its directors, officers, employees or representatives
sustained by any or all by reason of any such actual or alleged
infringement or unauthorized use. This Section 9.07 shall
survive termination of this Agreement.

9.08 Representations.

(a) County's Representations. The County

represénts to the Company that:

(i) The County is duly organized and .
existing in good standing under the laws of the State and is duly
qualified and authorized to carry on the governmental functions
and operations as contemplated by this Agreement.

(ii) The County has the'power, authority and
legal righé, to enter into and perform its obligations set forth

in this Agreement, and the execution, delivery and performance
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herébfi(é)»hAQé béen duly authorized by the County Council, (b)
have all requisite approvals of all governmental officers or
bodies, (c) do not require any consent‘or referendum of voters,
(d) will not violate any judgment, order, law or regulation
applicable to the County or any provisions of the County's
charter or bylaws and (e) do not constitute a default under or
result in the creation of any lien, charge, encumbrance or
security interest upon any assets of the County under any
agreement or instrument to which the County is a party or by
which the County or its assets may be bound or affected.

(iii) This Agreement has been duly entered
into and delivered and, as of the Contract Date, constitutes a
legal, valid and binding obligation of the County, enforceable in
accordance with its terms.

(iv) There is no action, suit or proceeding,
at law or in equity, before or by any court or governmental
authority, pending or, to the best of the County's knowledge,
threatened against the County, wherein an unfavorable decision,
ruling or finding would materially adversely affect the
performance by the County of its obligations hereunder or the
other transactions contemplated hereby, or which, in any way,
would adversely affect the validity or enforceability of this
Agreement, or any other agreement or instrument entered into by
the County in connection with the transactions contemplated

hereby.
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Hkﬁfukébﬁpahz's Representations. The Company

" hereby represents to the County that: |

(i) The Company is duly organized and
existing in good standing under the laws of Pennsylvania and is
duly qualified to do business wherever necessary to carry on the
business and operations contemplated by this Agreement.

(ii) The Company has the power, authority
and legal right to enter into and perform its obliéations set
forth in this Agreement, and the execution, delivery and
performance hereof, (a) have been duly authorized, (b) have all
requisite approval of all governmental officers or bodies, (c)
will not violate any judgment, order, law or regulation
applicable to the Company and (d) do not constitute a default
under or result in the creation of any lien, charge, encumbrance
or security interest upon any assets of the Compaﬁy under any
agreement or instrument to which the Company is a party or by
which the Company or is assets may be bound or affected.

(iii) The Company'holds, or is expressly
authorized under, the necessary patent rights, licenses and
franchises to construct and operate the Facility pursuant to the
terms of this Agreement.

(iv) This Agreement has been duly entered
into and delivered and, as of the Contract Date, constitutes a
legal, valid and binding obligation of the Company, enforceable

in accordance with its terms.
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}(v) There has been no material adverse
change in the Company's ultimate Parent's minimum financial
qualification criteria set forth in Schedule 20.

9.09 Relationship of the Parties. Except as otherwise

explicitly provided herein, no party to this Agreement shall "have
any responsibility whatsoever with respect to services provided
or contractual obligations assumed by any otﬁer party and nothing
in this Agreement shall be deemed to constitute any party a
partner, agent or legal representative of any other party or to
create any fiduciary relationship between or among the parties.

9.10 Notices. Any notices or communication required or
permitted hereunder shall be in writing and sufficiently given if
delivered in person or sent by certified or registered mail,
postage prepaid, as fo;lows:

To the Company:

If By Hand:

Westinghouse Site Manager
Resource Recovery Facility Site
Front and Thurlow Streets
Chester, PA

If By Mail:

Westinghouse Resource Energy
Systems Division
2400 Ardmore Boulevard
Pittsburgh, PA 15221
Attn: Delaware County Project Manager
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 To the County:
If By Hand or By Mail:
Nicholas Catania
Delaware County Council
Government Center Building
Courthouse
Media, PA 19063

Changes in the respective addresses to which such
notices may be directed may be made from time to time by any
party by written notice to the other party.

9.11 Waiver. The waiver by either party of a default
or a breach of any provision of this Agreement by the other party
shall not operate or be construed to operate as a waiver of any
subsequent default or breach. The making or the acceptance of a
payment by either party with knowledge of the existence of a
default or breach shall not operate or be construed to operate as

a waiver of any subsequent default or breach.

9.12 Modifications. The provisions of this Agreement,

including the present and all future Schedules, together with the
agreements incorporated by reference, shall (1) constitute the
entire agreement between the parties for the operation of the
Facility, and (2) be modified, unless provided herein to the
contfary, only by written agreement duly executed by both
parties. '

9.13 Headings. Captions, headings and the Table of
Contents in this Agreement are for ease of reference only and do

not constitute a part of this Agreement.
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9.14 Governing Law. This Agreement and any questions

concerning ité validity, construction or performance shall be
governed by the laws of the State, irrespective of the place of
execution or of the order in which thé signatures of the parties
are affixed or of the place or places of performance.

9.15 Counterparts. This Agreement may be executed in

more than one counterpart, each of which shall be deemed to be an

original.

9.16 Severability. In the event that any provision of

this Agreement shall, for any reason, be determined to be
invalid, illegal, or unenforceable in any respect, the partiesl
hereto shall negotiate in good faith and agree to such
amendments, modifications, or supplements of or to this Agreément
or such other appropriate actions as shall, to the maximum EXTENT
practicable in light of such determination, implement and give
effect to the intentions of the parties as reflected herein, and
the other provisions of this Agreement shall, as so amended,
modified, supplemented, or otherwise affected by such action,
remain in full force and effect.

9.17 Extension of this Agreement. At any time during

. (zo17)
the first Sixty (60) Days of the last Billing Year, the Company

shall give notice as to whether or not it intends to continue to
operate the Facility for the Processing of Acceptable Waste. If
the Company intends to continue operation, the County shall have

a right of first refusal to contract for an amount of the
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avéiiébiémé;é;éiéy‘bf the Faciiity not exceedingrthe Guaranteed
Tonnage and the Excess Guaranteed Tonnage at a price not to
exceed the market price for such capacity and on such other terms
and conditions as the parties may agree, which right of first
refusal shall be deemed waived by the County unless exercised by
the County in writing within sixty (60) Days following such
notice. This Section 9.17 shall survive the expiration of the
term of this Agreement.

9.18 Fair Market Value Option. Within sixty (60) Days

following the written notice described in Section 9.17, the
County may, at its option, elect to purchase at the close of
business on the last day of the last Billing Year the Facility at
its then Fair Market Value.

9.19 Determination of Fair Market Value of the

Facility. If, pursuant to the provisions of this Agreement, the
Fair Market Value of the Facility is to be determined, said value
shall be the value which would be obtained for the Facility in an
arm's length transaction between an informed and willing buyér
under no compulsion to buy, and an informed and willing seller,
under no compulsion to sell, based upon the highest and best use
of the Facility utilizing generally recognized professional
criteria for the appraisal of industrial property or real estate,
as the same shall be specified by agreemént between the’Company'
.and - the -County. If the Company and-the County cannot agree as to

the fair market value of the Facility within fifteen (15) Days of
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ény éveﬁtrfééﬁifiﬁé'détetmination of fair market walue, then said
value shall be mutually determined in an appraisal prepared and
deiivered in the County by two disinterested MAI certified and
licensed industrial property appraisers for the Facility one of
which shall be appointed by the Company and the other of which
shall be appointed by the County, each of which appointments
-shall be made within twenty-five (25) Days of the said event
requiring determination of fair market value of thé Facility. 1If
the appraisers thus appointed cannot mutually agree upon the fair
market value of the Facility respectively, within thirty (30)
Days of the appointment of the second appraiser, said appraisers
shall appoint within five (5) Days thereafter, a third
disinterested, MAI certified and licensed industrial property
appraiser for the Facility who shall individually, within thirty
(30) Days of its appointment, determine the fair market value of
the Facility or the Facility Site, respectively, in accordance
with generally recognized criteria for the appraisal of
industrial property. If a second appraiser shall not have been
appointed within the time period herein provided, the first
appraiser shall determine the fair market value of the Facility.
If the two appraisers fail to agree upon the appointment
of a third appraiser within the time period herein provided, the
Company and the County shall appoint a third appraiser who shall
determine the fair market value in accordance with the provisions

of this Section.
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fﬁéwéﬁéréiéér, or appraisers as the case may be, shall
give written notice to the parties stating the determination of
fair market value and shall furnish to each party a signed copy
of such determination. 1n the event of the failure, refusal, or
inability of any appraiser or appraisers to act, a new appraiser
or appraisers shall be appointed, which appointment(s) shall be
made on the same manner as hereinabove provided fo; the
appointment of the appraiser or appréisers who failed, refused or
were unable to act. The expenses of the appraisal conducted in
accordance with the provisions of this paragraph shall be borne

equally by the Company and the County.

9.20 Purchase by the County. If the County elects to
purchase the Facility pursuant to any provision of this |
Agreement:

(a) The Company must transfer ﬁitle free and
clear of all liens and encumbrances other than the lien of the
Indenture with respect to any Bonds as to which payments are
being made by the County.

(b) The Company shall (i) grant to the County a
paid up, royalty free nonexclusive license to any patents,
trademarks, copyrights and trade secrets and "shop rights" as
necessary for and limited to, the operation of the Facility; (ii)
supply at their fair market price any propriety components needed
for cqntinuing the operation of the Facility; (iii) assign for

the benefit of the County all maintenance and supply contracts
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(exééﬁﬁiéuchrégﬁff;cts»as ﬁéy be with affiliates of the Company);
(iv) assist the County by providing, without charge, initial
training of personnel as may be reasonably necessary to enable
the new operator to continue with the operation of the Facility;
(v) pré?ide nontechnical design, construction and operational
information, whether or not proprietary, including technologicgl
specification, necessary for operation, maintenance and repair of
the Facility; and (vi) grant to the County access to the Facility
for the purpose of operating and maintaining the Facility.

(c) If the County elects to purchase the Facility
prior to the Acceptance Date (i) the Company shall make available
to the County and its representatives all complete design
information including accurate drawings and specifications,
construction and operation, technical anrd non-technical
information, whether or not proprietary, and all patent,
trademark and copyright licenses and permits and licenses
required by the County or by a third person to complete and
operate the Facility for Acceptable Waste disposal services;
provided that the Company shall not be required to disclose any
proprietary information so long as the Company is willing to make
equipment related to such proprietary information available to
the County for use in the Facility on reasonable terms and
conditions, and (ii) the County's right of termination shall
extinguish its rights and remedies against the Company's

surety(ies) to complete or contract for completion of the Work.
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>W7;é5 MThe Pacility Site Lease shall be assigned by
the Company to the County simultaneously with a purchase of the
Facility and all Recovered Resources agreements shall be assigned
to the County without additional compensation to the Company.

9.21 Interest on Overdue Payments. All payments to be

made under this Agreement outstanding after the applicable due,

date shall bear interest at the maximum rate permitted by law of
the State, if applicable, .or at the prime rate of the The Chase

Manhattan Bank, N.A., whichever rate is lower.

9.22 Payment Disputes. If any party shall dispute an

amount owing to the other party, such party shall:

(1) give notice to the other party of such
disputed amount together with sufficient information to alldw the
other party to understand the nature of the dispute, which notice
shall be prepared in the same manner as Cost Substantiafion and
shall be delivered on or before the due date of the amount
disputed; and

(ii) pay all disputed and undisputed amounts
on the due date. Interest at the rate specified in Section 9.21
shall accrue from the original due date on disputed amounts, or
the portions thereof, to the party which is ultimately determined
to be entitled to such disputed amount, or any portions of such
disputed amounts.

9.23 Liability of Officers and Employees. No

commissioner or director, nor any officer, agent, representative
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or empléyéérdfméiggérréérty shall be charged personally by the
other or held contractually liable thereto under any term or
provision of this Agreement, because of either party's execution
or attempted execution hereof or because of any breach or alleged
breach thereof; provided, however, that all Persons remain
responsible for any of their own criminal actions.

9.24 Sovereign Immunity. The Cbunty, to the extent

permitted by law, hereby irrevocably waives and renounces any and
all rights it may have to the defense of sovereign immunity and
agrees not to raise such defense to any claim, suit or proceeding
based on or arising out of this Agreement which is brought

against the County by the Company.
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IN WITNESS WHEREOF, the parties heretc have caused this
Agreement to be executed by their duly authorized representatives

as of the dav anc vear first above written.

WESTINGHOUSE ELECTRIC CORPORATION

Attesct:

Tifle: A/,F.S’*/p&x/oxfc %)

(Seal) DELAWARE COUNTY, PENNSYLVANIA
Attest:
By {—

< S

Name: Edwwn 7% Er ke
Title: Chin v e

;»\\‘\,L \.\‘A)ly,, " (t_.’, O e
TohL N L e




APPENDIX K

COVANTA ENERGY CORPORATION
40 LANE ROAD, CN 2615
FAIRFIELD, NJ 07007-2615

Anthony J. Orlando .
President and Chief Executive Officer June 27, 2005

Phone (973) 882-7277
Fax (973) 882-7220
aorlando@covantaenergy.com

Mr. Joseph Vasturia .

CEO and Chairman . @
Delaware Cotinty Soiid Wasts Authority S T
Rose Tree Park - Hunt Club ' = 1';
'1521 North Providence Road § %: =
Media PA 19063-1039 1 | ;:;’5::
- i om
Dear Mr. Vasturia, 5 e
D —

We are pleased to inform you on Friday, 6/24, Covanta completed its acqulsrﬂon off th;’<
WTE and related businesses of American Ref-Fuel Holdings Corp. This acquisition irfclades
‘Ref-Fuel’s six WTE facilities-in the northeast and TransRlver ILLC, 1ts waste pmcvrr*u,cr\t

. company

With this trana?ction now complete, we wanted to let you know how much we are lookir.e
forward to working with you and the Delaware County Solid Waste Authority. We urc ve*;-,'
confident in Covanta’s ability to be an excellent partner with the Delaware County Solid
Waste Anthority; and we are excited abont our prospects for a productive and mutually
beneficial relationship. :

We are committed to continue and enhance the tradition of outstanding service for which
both Covanta and American Ref-Fuel have long been known. To that end we are pleased the .

r-“{lstmo mant management staffwrili continas working 0 3 S8V FOUY LCCAS. AnQ Lo

outstandmsr facility management team will immmediately be supported by our regional and
corporate managers who have a wealth of knowledge in the waste-to-energy industry.

By combining the best each organization has to offer, we improve our abitity to meet our
over-arching commitment to provide you, and the rest of our client communities, with world
class waste disposal and energy generation services in a safe, reliable, environmentally

sound and cost-effective manner.
We at Covanta are lookihg forward to serving you. AndIam personally eager to meet you

on June 30, 2005 at your office to introduce the Covanta orgamzatlon In the medntnne 1f
you have any: questlons please don the31tate tocall. - ' .

Smcerely,



APPENDIX L

pennsylvania

DEPARTMENT OF ENVIRONMENTAL PROTECTION

SOUTHEAST REGIONAL OFFICE DELAWARE COUNTY
SOLID WASTE AUTHORITY

=
=

December 2, 2013

13 DEC -5 A8 52

Mrs. Sue Cordes

Recycling Coordinator

Delaware County Solid Waste Authority
Rose Tree Park, Hunt Club

1521 North Providence Road

Media, PA 19063

Dear Mrs. Cordes:

In the course of reviewing the Delaware County Municipal Solid Waste Management Plan, it
has come to the Department of Environmental Protection’s (DEP) attention that the County’s
contract with Covanta Energy expires in 3 years. We would like to take this opportunity to
remind the County of its obligations under Act 101.

Section 502(f) of Act 101 requires that a county use a “fair, open, and competitive” process for
selecting among alternative waste management programs or facilities. The county plan must
provide DEP with “reasonable assurances” that the county has utilized a fair, open, and
competitive process for selecting among alternatives suggested to the county during its planning
process. Please advise how the County intends to proceed, in light of the contract expiration set
forth above. If the County intends to enter into a contract or contracts to replace the current
contract with Covanta, please explain how the County will provide the required “reasonable
assurance” with regard to the related selection process.

Thank you for your attention to this matter.

A g

Ann L. Ryan
Environmental Protection Specialist
Waste Management

cc:  Mr. Ligons, DEP
Mr. Holley, DEP
Re 30 (eh13wm)329-1

Southeast Regional Office | 2 East Main Street | Norristown, PA 19401-4915

484.250.5960 | Fax 484.250.5961 Printed on Recycled Paper (g}g www.depweb.state.pa.us



MICHAEL F, X. GILLIN
GEDRGE P. CORDES
STEPHEN V. BOTTIGLIERI*
JOSEPH P. D*ALONZO 11
DAVID D. DIPASQUA**
TALST MEMOTR NS 2AR

¥ L.LuoM. IN TAXATION

FRANCINE HOFT-AUGCLAIR,

PRE-LITISATION SPECIALIST

Ann L. Ryan

APPENDIX M

LAW OFFICES

MICHAEL F. X, GILLIN & ASSOCIATES

A PENNSYLVANIA PROFESSIONAL CORPORATION

230 N. MONROE SIRERT oF COUNTY

P.O. BOX ngTD R,AS,‘_E A{}qué”

MEDIA, PENNSYLVANIA 19063 MEHY :
(610) 56525 T T =— —_—

WEB! WWW.MGILLINLAW.COM

e 13UDEC 16 - Plyg mxtermisesuzss

December 13, 2013

Environmental Protection Specialist
Pennsylvania Department of Environmental Protection

2 East Main Street

Norristown, PA 19401-4915

RE: Delaware County Municipal Solid Waste Management

Dear Ms. Ryan:

Your letter of December 2, 2013 was forwarded to me for a response. The Solid Waste Authority
is well aware of the expiration of the Covanta contract in three (3) years. We have been in negotiations
earlier this year with Covanta. However, Covanta has restructured its organization and is not ready to
proceed with negotiations at this time. In addition, the contract between the Authority and Covanta grants
us the right of first refusal to purchase the plant in 2017.

In addition to the contract with Covanta being extended, we are also exploring alternative waste
reduction and recycling concepts. There are a number of emerging prospects which we intend to
evaluate. The authority does not expect to enter into any long term contractual obligations at this time.

The Solid Waste Authority recognizes what legal requirements. have to be met. The authority also
recognizes the legal responsibilities it has to it constituents to assure that Delaware County Municipal
Solid Waste is disposed of legally and by environmentally sound means. Therefore, it would be
premature for the authority to set forth its intent at this time. I trust this satisfies your concerns.

If you have any questions, please do not hesitate to contact me.

MFXG/Imo

Very truly yours,

MICHAEL F.X. GILLIN & ASSOCIATES, P.C.

/Michael F.)}/Gil i1, Esquire
Z-Solicitor, DCSWA

cc: Joseph W. Vasturia
Susan Cordes



APPENDIX N

| S pennsylvania

DEPARTMENT OF ENVIRONMENTAL PROTECTION

SOUTHEAST REGIONAL OFFICE

June 27, 2014

Mrs. Sue Cordes

Recycling Coordinator

Delaware County Solid Waste Authority
Rose Tree Park, Hunt Club

1521 North Providence Road

Media, PA 19063

Dear Mrs. Cordes:

In the course of reviewing the Delaware County (County) Municipal Solid Waste Management Plan
official submission, the Department of Environmental Protection (DEP) has determined that further

information is needed before a final decision on the plan can be made.

DEP’s review indicates that the plan does not meet the requirements of showing capacity assurance. The
plan states that Rolling Hills Landfill has capacity for the next 10 years. However, the plan states that all
waste will be processed at the Covanta Delaware Valley (Covanta) incinerator prior to the resulting ash
being disposed of at the landfill. The current processing contract with Covanta expires in 2017 and the
plan does not include any provision for incineration of the waste prior to disposal after that date. If the
County wishes to use Rolling Hills Landfill to demonstrate capacity assurance for the full 10 year period,
evidence that the landfill has capacity for the next 10 years without incineration after 2017 must be
shown. In addition, there must be a plan in place should Covanta become inaccessible.

Should the County wish to reduce the bulk of the waste via processing prior to final disposal after
expiration of the contract with Covanta in 2017, the County must show that the process of selecting
the facility or facilities to provide such processing meets the requirements of being fair, open, and
competitive. This would require the County to submit a substantial plan revision once the current

contract with Covanta ends in 2017.

If the County wishes to revise the current plan submission, the revisions must be submitted to DEP by
July 9, 2014. The County also has the option of withdrawing its current submission and resubmitting it
when the issues noted above have been addressed.” Failure to address these issues will result in the denial

of the plan.

If you have any questions, please contact Ms. Ann Ryan by e-mail at aryan@pa. gov or by telephone at

484.250.5755. ' i @
t—
B / CTo
Sincerely, 8 o / o
O g i % H }»g
- . -~ . Lu l i/‘; 2_;.
Calvin E. Ligons S ;'7:3;’
Solid Waste Supervisor x* = pxy
Waste Management = IS
& ox
&1 B
Re 30 (eh14wm)177 —
Southeast Regional Office | 2 East Main Street | Norristown, PA 19401-4915
oo
484.250.5960 | Fax 484.250.5961 Printed on Recycled Paper %8 www.depweb.state.pa.us



APPENDIX O

Affidavit of Landfill Capacity

I, Joseph W. Vasturia, P.E., being duly sworn according to law disposes and state the
following: ’ ,
1) that I am a registered Professional Engineer in the State of Pennsylvania
(PE008936E); :
2) that I have served as Chairman of the Board of the Delaware County Solid
Waste Authority (DCSWA) since 1984;
3) that I have served as the Chief Executive Officer of the DCSWA since January
1996;
4) that I certify and attest that Rolling Hills Landfill has ample capacity for
Delaware County’s Municipal Solid Waste (MSW) for the ten year period ending
2023;
5) that I certify that the landfill has capacity of 921,600 tons, annually;
6) that as referenced on Table 3-3, the total MSW generated over the last 5 years
from Delaware County averaged 368,585 tons. Over that same time period an
average of 841,192 tons of Out-of-County MSW was processed at Covanta;
7) that as referenced on Table 2-2, once incinerated, the combination of In and
Out-of County ash over the same five years was 382,667 tons which was then
transported to Rolling Hills Landfill as listed on Table 2-2;
8) in the event that Covanta ceased operation, the Out-of-County MSW currently
accepted at Covanta and transported to Rolling Hills Landfill would be restricted
and the acceptance of any Out-of-County waste accepted at the Landfill would be
restricted; :
9) if the County should wish to reduce the bulk of waste via processing prior to
the final disposal after expiration of the contract with Covanta in 2017, the
County will select the facility or facilities to provide such processing in a fair,
open and competitive bid process as required by the Municipalities Authorities
Act (53 PA.C.Sa.5601 et al).

As a result of these findings, I attest that if Delaware County is forced to transport all of

our MSW to Rolling Hills Landfill directly, Delaware County will possess more than
enough Landfill Capacity to last the length of the current SWMP.

=

Joié h W. Vasturia, P.E., CEO

Sworn to and subscribed before me this

_2" Day of July. 2014. gD Z g ’

MY COMMISSION EXPIRES L TH OF PIENNSYLVANIA
Sandra M. Chiusa, Notary Publc
, Del
SEAL My Commison Expirs Aph 13,3015

'MEMBER, PENNSYLVANIA ASSOCIATION OF NOTARIES
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