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Introduction 
 
 This memorandum is intended to provide Delaware County officials with an understanding of 
the underlying land title, occupancy and right-of-way boundaries for an underutilized freight rail corridor 
located between Darby Creek and Morton Avenue in Chester City, a distance of 2.34-miles.  This memo 
should be read both for historical and contextual purposes, and for reliance in pursuing the policies, 
plans and partnership arrangements needed to advance the acquisition and development of a public 
recreational trail between Philadelphia and Wilmington as part of the East Coast Greenway.   
 
 We have used the term underutilized railroad corridor as portions of the study corridor contain 
active railroad operations including well-maintained and rebuilt track sections, switches, sidings, signal 
equipment and bridge structures.  Other sections suffer from dereliction and have been stripped of 
track, tie and ballast, are aligned with unmaintained and 'open-drawn' rail bridges, have been 
encroached by weeds and water, or have been conveyed to private entities for non-railroad use. 
 
 From an historic perspective our study corridor contained two separate and largely parallel 
freight right-of-ways assembled and operated by competing railroad entities.  For the purpose of 
simplicity, the rail corridor closest to S.R. 291 (hereafter, "Essington Avenue") is labeled, "Reading 
Railroad - Chester Branch" and began its legal and title life in 1839 under different corporate title as 
discussed in Section 1.  The abutting -- and eastward -- rail corridor was assembled in the early 20th 
century by the Pennsylvania Railroad ("PRR").  The two lines operated competitively and collaboratively 
depending on dictates of customers, operational capacity, finance and regulatory obligations.  With the 
post-World War II decline in the regional industrial base along with the commensurate decline of the 
fortunes of the Reading and PRR empires, within our study area the two corridors were operationally 
merged, with resulting underutilization and duplicative facilities.  Ultimately, both lines were merged 
into a single ownership -- Conrail -- as of 1976 and were renamed and managed as Conrail's "Chester 
Industrial Track / Chester Secondary."   
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Approach to Assignment 
 
 Our assignment incorporates a title review and abandonment analysis of the former Reading 
Railroad - Chester Branch.  This line, closest to Essington Avenue, presently contains the lowest level of 
freight rail infrastructure and has been identified by Delaware County as the preferred alignment for 
accommodating future trail use.  To the benefit of Delaware County, our technical research effort grew 
to incorporate an analysis of the history, title of the adjacent PRR corridor.  The inclusion of PRR was not 
our original expectation or scope, however, in the process of illuminating old railroad title we 
sometimes must run an inverse analysis of the abutting (non-study) corridor to help inform or 
supplement information on the subject corridor.   
 
 In essence, this project involved research to properly characterize underlying land ownership 
and geographic data for two railroad lines.  Key tasks included:  (a) establishment of railroad boundaries 
utilizing archival railroad surveys known as Valuation Maps, or "VALMaps"; (b) development of an aerial 
project base map and black line drawing sourced from VALMaps, tax parcel and PennDOT data; (c) a title 
analysis covering deeds recorded by the original assemblage and successor railroads; and (d) drafting of 
an abridged yet accurate history of the corridor's shifting ownership, operational and leasehold control 
from 1839 to the present.  Absent this work we would not be able to characterize the current situation, 
nor would we be able to proffer the set of recommendations that follows. 
 
    *  *  * 
 
 This memo is divided into several sections and technical appendices.  We begin with a Summary 
and Recommendations for Trail Establishment.  Following are three narrative sections:  Section 1 
incorporates a history of the corridor assemblage, succession, mergers, leasehold, operational control, 
bankruptcy and conveyance to Conrail.  Section 2 contains a review of title quality and title issues 
relevant to the Reading Railroad - Chester Branch (and PRR) based on our pulls of deeds, instruments 
and maps filed in Delaware County.  Section 3 reviews the federal railroad regulatory and abandonment 
docket as it pertains to the corridor.  Here we examine Conrail's administrative record since 1976 as well 
as abandonment records pertaining to the Reading Railroad and the PRR.   
 
This memo contains several appendices:   
 
Appendix A - Digital aerial base map containing railroad, tax parcel and road boundaries (12 sheets); 
Appendix B - Blackline drawing containing railroad, tax parcel and road boundaries (12 sheets); 
Appendix C - Railroad Parcel Spreadsheet - Title Analysis (Reading Railroad, PRR); 
Appendix D - Selected email correspondence; and  
Appendix E - Selected deed scans per title analysis 
 
    *  *  * 
 
Note regarding memo contents and intellectual property: 
 
Mapping, drawings, specifications, text, graphics and other documents, including those in electronic 
form, prepared by Strauss and Associates / Planners and our subconsultant are Instruments of Service 
for use solely with respect to this Project.  Strauss and Associates shall be deemed the author and owner 
of said Instruments of Service and shall retain all common law, statutory, and other reserved rights, 
including copyrights. 
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 Summary and Recommendations for Trail Establishment       
 
 
 We affirm that no portion of the study corridor was ever formally abandoned and thus the 
entire rail corridor -- including areas that appear underutilized or derelict -- remains under federal 
regulation and protected as a component of the national rail system.  In addition, the quality of 
underlying historic title to the corridor is mixed; our research disclosed that the land assembled for the 
former Reading Railroad - Chester Branch contained relatively little 'fee' or permanent title.  Remainder 
title to this portion of the corridor consists of easements limited to railroad use and occupancy along 
with some parcels held by adverse possession.  These easements and adverse possessory interests 
cannot be unwound so long as the corridor remains active, and no abandonment order has been issued 
by the federal regulator.   
 
 Any agreement to utilize portions of the rail corridor for trail purposes will require cooperation 
of Conrail's real estate staff subject to approval by Conrail's real estate committee, whose membership 
is drawn equally from representatives of Norfolk Southern Corporation and CSX, Inc.  Although Conrail is 
listed as the record owner of the corridor, Conrail serves as the corridor's operator for the benefit of 
Norfolk Southern and CSX pursuant to the Shared Assets Agreement.  The SAA precludes single railroad 
control of urban clusters and critical rail facilities.   
 
 Irrespective, there remains adequate opportunity to physically and legally locate a public 
recreational trail within the corridor in an alignment proximate to S.R. 291 (Essington Avenue).  The trail 
alignment will incorporate land managed by Conrail, land managed by PennDOT as well as unclaimed 
land outside the claimed right-of-ways of both Conrail and PennDOT.  Please review the project base 
map prepared for this assignment (Appendix A), as each section is fact-specific and will require 
additional title, survey and preliminary design on behalf of a trail routing plan.   
 
To assemble a trail corridor several items should be advanced: 
 
• Conrail should agree to ease or lease a variable-width trail corridor along the western portion of its 

right-of-way closest to Essington Avenue, and this must include use of bridges over Melrose 
Avenue, Ridley Creek and Crum Creek.  Easements or lease agreements for the trail and bridge 
occupancy should allow future relocation or cantelevering, pending future railroad use. 
 

• PennDOT should agree to a trail occupancy arrangement or management agreement along eastern 
sections of the Essington Avenue right-of-way, conditioned on public safety and drainage factors.  
There are several areas where this is feasible, notably in Eddystone Borough between Saville 
Avenue through Exelon’s Eddystone Generating Station site. 
 

• A trail corridor can be assembled in selected areas from both Conrail and PennDOT with each entity 
contributing some -- but not all -- of the required land.  Working with PennDOT on a collaborative 
basis may help to advance Conrail's participation in the project.   
 

• There are several areas of unclaimed land as well as privately-owned land that can be tapped for 
trail use in Ridley Township.  Additional title and survey is required to finalize the boundary and 
affirm the width and location of unclaimed land, and a quiet title action will be required for proper 
vesting.  A ~1,400’ strip of former railroad land south of the Darby Creek can be incorporated into 
the project with support from the landowner.  Current land use use appears restricted to building 
setback and/or floodplain buffer.  A trail easement could be granted without impairing land value.    
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 Section 1:     History of the Rail Corridor        
 
  

The line that comprises the western half of the subject Conrail corridor was known during its 
heyday as the Reading Railroad - Chester Branch.  The corporate genealogy of the Reading Railroad - 
Chester Branch is confusing but the main part is simple:  basically, that in 1873, the original legislatively-
chartered assemblage railroad (1836), known as the Philadelphia, Wilmington & Baltimore Railroad 
("PW&B"), leased its 12-mile line from Ridley Creek north to Philadelphia to the Reading Railroad and so 
became the Reading’s Chester Branch.  The lease term was 999-years which is not an error; 19th century 
railroads frequently leased their lines for a near-millennial term as this allowed for securitization 
without title transfer and taxation, and improved the legal position of the underlying owner (in this case 
the PW&B) in certain court proceedings.  As long-term lessee, the Reading Railroad operated the 
Chester Branch from 1873 to 1976 and, as such, the line was officially referred to as the Reading 
Railroad - Chester Branch in legal documents and in common parlance.  For over a century the Reading 
operated this portion of the corridor without ever really 'owning' it.  And for most of this period the 
Reading served as the exclusive railroad operator.   
 
 However in the ensuing years, while Reading’s 999-year lease remained constant, the official 
corporate ownership of the line changed starting in 1881 when after years of maintaining majority stock 
ownership, the Pennsylvania Railroad ("PRR") took full control over the PW&B.  The PRR was anxious to 
serve the greater Chester City industrial and shipping region.  Then, in 1902, the PW&B was itself 
merged into the Baltimore & Potomac Railroad to become PRR’s Philadelphia, Baltimore & Washington 
Railroad ("PB&W"), which became the first rail corridor to provide direct intercity service between 
Philadelphia and Washington.  While a part of PRR’s empire the subject portion of the PB&W -- which 
began its title life as the PW&B -- was operated by the Reading Railroad, as explained above.   
 
 Thus the actual ownership of Reading Railroad - Chester Branch was folded into the corporate 
portfolio of the PRR subject to the 999-year lease.  This situation applied solely to the western half of the 
subject corridor, and this situation remained in effect until 1976 when Conrail took possession of both 
halves of the corridor along with rail assets of other major railroads in financial failure.  So, in the end 
the Reading Railroad - Chester Branch was of the PW&B from 1836 to 1902, and of the PB&W from 1902 
through 1976; and this same branch was under the ownership of PRR from 1873 subject to the 999-year 
lease to the Reading Railroad. 
 
 Throughout the 1840’s and 1850’s, the PW&B's original 12-mile alignment from the Ridley Creek 
north to Philadelphia experienced frequent Delaware River and tributary flooding throughout the 
wetlands and floodplains of Tinicum Township north of the Darby Creek.  From the north bank of the 
Tinicum Creek the original alignment bent eastward traversing marsh and tidal meadows which are 
currently incorporated into the Philadelphia International Airport.  Hoping to increase passenger service 
demand and bypass the swampy railroad section, the directors of PW&B decided to build a new more 
inland track extending from Eddystone Borough to Greys Ferry in Philadelphia (which helps explain the 
proximity of the Chester Branch to the Amtrak-SEPTA alignment in the vicinity of Eddystone Avenue).  
They would call this new section the Darby Improvement.   
 
 After intervening years marked by the Civil War and labor unrest, the PW&B finally completed 
its new line in 1873, and about a year later, in a house-cleaning move they surely came to regret, leased 
the old, then deemed redundant line section for 999-years to the Reading Railroad with the stipulation 
that it operate solely for freight.  Thus, the line became known as the Reading Railroad - Chester Branch.  
In 1924, the Reading actually did acquire the connecting Chester & Delaware River Railroad (C&D) thus 
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extending its Chester Branch south of the Ridley Creek a distance of approximately 4-miles 
(See, Footnote, below).  This complex history helps to explain multiple grantee notations referenced in 
our deed spreadsheet per Section 2, including the PW&B, the PB&W, the C&D and the Reading.   
 
 The industrial revolution was just getting underway when the Reading Railroad - Chester Branch 
was established in 1873, and while flood prone, the Chester-Eddystone-Ridley-Tinicum area now offered 
unparalleled rail access to the region’s largest markets, as well as location on a navigable waterway, the 
Delaware River, a series of tidal tributaries and barge channels.  Thus, the 12-mile section of track 
jettisoned by PW&B became an extremely desirable location for entrepreneurial investment and 
industrial development in the latter half of the 19th and first half of the 20th centuries.   
 
 Indeed, by 1917, a year after the formation of the PB&W, the PRR and PB&W would follow suit 
and place in-service another, parallel competitor corridor known as the PB&W’s Chester & Philadelphia 
Branch.  This PRR line was sited along the eastern flank of the Reading Railroad - Chester Branch and 
proved even better-positioned to serve the large Delaware River industrial lots with spurs, sidings and 
switching facilities.  Thus, by World War I both major rail alignments were established; to the west and 
proximate to Essington Avenue was the Reading Railroad - Chester Branch, and to the east (and sharing 
a common boundary within a large portion of our project study area) was PRR's Chester & Philadelphia 
Branch. 
 
 Despite the anti-trust actions taken against railroads nationally, this period after World War I, 
before the Depression and before truck and automobile use became ubiquitous, was arguably the high 
point for both rail trackage and tonnage.  World War II was also a boon for the rail industry but by the 
1950s there was a marked decline in rail use, and by that time, Reading’s expansive yards in Tinicum 
Township at Essington (north of the Darby Creek and east of Essington Avenue), and further north at 
Wanamaker Avenue, emptied.  Essington Yard and through trackage were ultimately conveyed by 
Conrail during the 1980s for non-rail purposes, now comprising the Clarion Inn (formerly the Ramada 
Inn) and a private airport long-term parking business.  Although diminished in size, the Wanamaker 
Avenue Yard remains in service. 
 
 By the 1970s the PRR would merge with the New York Central to become the Penn Central 
Transportation Corporation, and both Reading and PRR would stumble through a series of bankruptcies, 
but the underlying ownership of both rail corridors would remain unchanged.  By Debtor’s Deed, the 
Reading Railroad - Chester Branch, identified as Line Code 0306 under the federal bankruptcy 
proceedings and related railroad system planning documents, would be conveyed to Conrail along with 
thousands of line segments.  Under Conrail’s structure, the trajectory of the rail corridors formerly 
known as the Reading Railroad - Chester Branch and the PRR’s Chester & Philadelphia Branch would, 
within our study area, be folded into a single operational corridor (of double-width) relabeled by Conrail 
as their Chester Industrial Track / Chester Secondary.   
 
 In 1998 Conrail was wholly-acquired by Norfolk Southern Corporation and CSX, Inc.  To eliminate 
anticompetitive behavior federal regulators approving the sale required Conrail to establish a subsidiary 
jointly owned and operated by both Norfolk and CSX, the Shared Assets Corporation ("SAC").   Placed 
  
 
Footnote:  The origins of the Philadelphia, Wilmington & Baltimore Railroad are also somewhat complicated.  The Pennsylvania 
portion of what was to become the PW&B was first founded as the Philadelphia & Delaware County Railroad (P&DC) in 1831 by 
Legislative Act (Charter).  After opening track in 1836, the P&DC changed its name to the Philadelphia, Wilmington & Baltimore 
Railroad (PW&B) for a period of two years.  Then in 1838 “The PW&B” merged with two railroads chartered within the States of 
Maryland and Delaware to become Philadelphia, Wilmington & Baltimore Railroad (PW&B), which with ferry and later bridge 
connections, provided direct rail service between Philadelphia, Wilmington and Baltimore.  
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in the SAC were a wide range of urban rail clusters, including the South Jersey / Philadelphia Shared 
Assets Area, which includes Conrail's Chester Industrial Track and the Chester Secondary track.   
(The division line is either Darby Creek or Wanamaker Yard as Conrail’s documents appear to be in 
conflict on this matter).  While Conrail maintains and operates these rail assets, any real estate matter -- 
including pending sales of 'fee' strips, leased or licensed property -- must be first vetted by Conrail staff 
then subject to SAC board approval.  This requires additional time and surety on the part of both 
applicant and railroad(s).   
 
 
    *  *  * 
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 Section 2:     Title Review of the Reading Railroad - Chester Branch       
 
  
Synopsis 
 

Our research indicates that the quality of title assembled by the original railroads appears 
notably deficient.  Our parcel-by-parcel analysis of recorded railroad instruments is outlined at Appendix 
C, the "Railroad Parcel Spreadsheet" and one can plainly see how little fee title was obtained.  However, 
as the Reading Railroad - Chester Branch was never procedurally abandoned as a line of railroad and 
remains a component of an active rail facility known as Conrail’s Chester Industrial Track / Chester 
Secondary, historic title deficiencies are moot as the absence of regulatory abandonment serves to 
safeguard the corridor against underlying title defects -- the corridor enjoys protection as a common-
carrier, utility protected rail corridor.     

 
For the most part, title instruments referenced in the railroad VALMaps, which we reviewed and 

searched (or chained) forward are characterized by condemnations, agreements, leases and 
reversionary interests.  Together, these comprise a 'less than fee' title claim into the corridor.  Should 
Conrail legally abandon the former Reading Railroad - Chester Branch in its entirety (in strips or cross-
sections, etc.) reversionary claims could be raised by abutters or successors to prior owners.  
Alternatively, for parcels acquired pursuant to condemnation authority granted to the railroads by the 
Pennsylvania Legislature (See, below), said condemnations offer the highest potential for establishing 
defensible title.  Regrettably, we failed to locate Delaware County's condemnation records dating from 
the 1800s when this activity occurred.  Despite our collaboration with the County Recorder's Office to 
secure archival records, they appear lost to history.  We also employed an alternative search for original 
railroad charter and enabling legislation documents without success.  Regardless, our conclusion would 
probably be the same; it remains doubtful whether the original or subsequent railroad-condemnor held 
statutory authority to take title in 'fee.'  Thus, our studied belief is that significant portions of the 
corridor are held in 'less than fee' title.   
 
Title Search Process 
 
 Our title search examined the original assemblage railroads within the subject corridor, 
including:  the Philadelphia & Delaware County Railroad (P&DC); the Chester & Delaware River (C&D);  
the Philadelphia, Wilmington & Baltimore (PW&B);  the Philadelphia & Reading (Reading);  the 
Pennsylvania Railroad (PRR); and Conrail.  Our search covered recorded deeds, easements, releases, 
agreements or instruments indicating whether fee, easement or any type of marketable title had been 
assembled (or not assembled).  As previously noted, railroads were sometimes required to condemn for 
construction and railroad occupation and returned decades later to settle the condemnation and/or 
purchase fee from the original landowner, his successors or assigns as fee title was needed to clean-up 
the condemnation or collateralize property for stock and bond issues.   
 
 To determine the source and extent of the title interest held by the original assemblage 
railroads per above, Strauss and Associates examined the title history by abstracting deeds and 
instruments at the Delaware County Recorder's Office.  In addition, we procured original railroad 
surveys, railroad deed schedules, land acquisition reports and reviewed abandonment dockets of the 
Interstate Commerce Commission (ICC) and Surface Transportation Board (STB).  We also examined the 
assemblage railroads, the Reading Railroad and the PRR for deeds, easements or instruments 
subsequently conveyed to non-railroad entities (other than PennDOT) in what is generally known as an 
adverse search to insure that the subject line remained intact and that we could plot on our project base 
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map all parcels conveyed for non-railroad use.  As discussed above, deeds limited to railroad right-of-
way use are considered to be easements that are extinguished (reverted) upon cessation of railroad 
use and regulatory abandonment.   
 
Railroad Valuation Maps and the Project Base Map 
 
 To prepare the project base map, historic railroad valuation maps (“VALMaps”) for the subject 
corridor were secured from the National Archives Cartographic Unit in College Park, MD.  The 
unrecorded 1917/1918 maps -- which function as definitive parcel and boundary surveys and relied on 
for railroad conveyancing -- describe the width of the subject line, parcel location, title and also contain 
an indexing of recorded instruments, releases and agreements dated to the time of their submission to 
the federal government for regulatory and taxation purposes.   
 
 In an effort to resolve title and locational questions, the VALMap alignment for the subject line 
has been digitally scanned and added to our project base map.  We have also digitally inscribed abutting 
property tax parcels per Delaware County 2013 data.  The result is a reasonably accurate map that 
combines 2010 aerial imagery with railroad boundaries, public roads and property tax parcels, including 
a listing of abutting railroad landowners.  For the first time our project base map plots the width and 
boundaries for the Reading Railroad – Chester Branch and for the PRR’s Philadelphia & Chester Branch, 
thereby establishing the composite corridor now managed by Conrail.  The VALMaps are critical for 
describing the corridor's legal boundary while helping to clarify centerlines and boundaries with abutting 
landowners and unclaimed lands, as may be required for future trail routing, deed descriptions and 
perimeter adjustments.    
 
Discussion of Our Title Research 
 
 Historically, very little fee-simple title to the land comprising Reading Railroad - Chester Branch 
was recorded by the original assemblage railroads (C&D, PW&B).  In addition, we found no evidence 
that the Reading Railroad assembled any color of title during its extensive leasehold tenure.  
Periodically, a long-term railroad lessee will move to acquire fee for additional width, and will record the 
same in its name.  Additionally, several large parcels comprising the Reading Railroad - Chester Branch 
contained the notation on records certified to the Interstate Commerce Commission, "No Recorded 
Title" or the notation, "Held by Adverse Possession" or "by condemnation."   
 
 With regard to adverse possession and condemnations allowed under specific legislative acts or 
the general authority granted to railroads in 1849 to occupy private lands, title is deemed an easement 
limited to railroad use.  This use allowance includes the right to hold the land for future railroad 
occupancy.  In the meantime, Conrail -- as the manager and operating steward for Norfolk Southern and 
CSX -- has the right to hold or 'bank' the property and its bridge structures (which includes the right to 
replace bridges previously removed).  This right also protects Conrail's legal authority to grant and/or 
charge for utility easements, private crossing licenses and recreational trail agreements.   
 
 In addition, and of value for future trail planning, a 1-mile strip along the western portion of the 
rail corridor abutting Essington Avenue was condemned in fee by PennDOT as part of its road expansion 
and reconstruction project a number of years ago.  This area is highlighted in our project base map and 
consists primarily of strip takes needed for widening, intersection and pedestrian facilities along with 
some permanent easements for drainage, sight triangles and slope.  Our point is that some quantity of 
potentially useable trail title is vested with PennDOT.  
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Railroad Condemnation Authority and Railroad Use Easements 
 
 To better understand the effect of a parcel held for railroad purposes under railroad 
condemnation authority one must briefly discuss the 1849 Pennsylvania Railroad Act.  This omnibus 
statute often referred to as the 'general authority' was intended to foster commerce by permitting 
Commonwealth-chartered corporations the right to “locate, construct and occupy” for railroad purposes 
a corridor within a suitable location.  The Legislature subsequently granted monopoly rights to railroad 
companies to link specific cities or extend the lines to certain points as well as to build branch lines.  
These rights were extended through enabling acts and amendments.  Each enabling act or amendment 
was executed in favor of a particular railroad.  In addition, the enabling acts referenced the timeframe 
by which the connection was to be completed.  The geographic routing decision remained the 
responsibility of the railroad’s chief surveyor.  In this fashion the Legislature unlocked vast portions of 
the Commonwealth to the forces of capitalism; the resulting network expanded to connect regions of 
extractive use (coal, timber, stone, minerals), with agriculture and manufacturing and port facilities.  
 
 The 1849 Act and subsequent enabling acts permitted individual railroads the right to acquire 
property for railroad use by eminent domain.  Each enabling act contains a clause permitting 
condemnation for railroad purposes – a specific railroad use -- hence the Act is defined as allowing 
condemnation of an easement rather than fee.  The enabling acts contained the proviso that “just 
compensation” be valued and tendered in exchange for damage caused by the railroad’s permanent 
and/or temporary occupancy, and the Act's condemnation clause established an appellate process for 
resolving compensation matters through County Board of View panels and Condemnation Commissions.  
It was these records that we sought to evaluate for specific title rights secured by the assembling 
railroad and whether the statutory authority (charter, enabling act) was specific to the assemblage 
railroad or whether the general – and less protective – 1849 Act was cited.  
 
 If the landowner was compliant the railroad would secure and (sometimes) record a general 
purpose agreement or release, giving them the right to enter, locate, construct and occupy the line.  
These agreements and releases were vague, an approach which greatly benefited the railroad.  The 
instruments typically contained little in the way of title history.  Nor did the instruments clarify survey 
location or width of the railroad line, as the surveyor often needed to alter the line’s curve and 
geometry and required maximum discretion.  The agreements and releases that we reviewed were 
simple documents that list the grantor-- which was often the prior railroad (!) -- consideration, date and 
referenced any continuing obligations such as maintenance of fencing, construction of private crossings, 
slope and retaining walls, culverts and the like.  These agreements are not deeds; they are contractual 
obligations, not property grants. 
  
 If the landowner was non-compliant, absent or held an unknown quantity of title, the railroad 
would file with the court its estimation of just compensation and proceed with construction and use of 
the property.  We have seen instances where years later the landowner, his heirs, successors or assigns 
would claim the financial reward or approach the railroad for a settlement and claim a larger reward in 
return for granting an easement or fee-simple deed to the original or successor railroad.  Therefore, a 
thorough title search -- such as what was accomplished for this project -- must examine the original 
landowner and his/her successors as well as the initial and successor railroad entities.  Here, our job is 
to determine whether early condemnations ripened into recorded instruments, fee title, etc.  As noted 
above, we performed such a search and failed to locate additional recorded deeds. 
 
        *  *  * 
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 Section 3:     Railroad Abandonment Analysis -- Reading, PRR and Conrail        
 
  
Synopsis 
 
 We conclude that no portion of the subject corridor has been abandoned from a legal or 
regulatory standpoint, and that the corridor remains a regulated line of rail whose use and occupancy by 
Conrail is affirmed.  Although portions of the subject corridor suffer from non-use and outright neglect, 
the absence of railroad activity (or maintenance) within the right-of-way does not trigger or characterize 
an abandonment.  Since the Reading Railroad - Chester Branch was never procedurally abandoned as a 
line of railroad, and since Conrail has not procedurally abandoned any portion thereof, it remains our 
opinion that the remaining right-of-way held by Conrail -- and shown on our project base map -- 
functions as their active Chester Industrial Track / Chester Secondary.   

 
A Question of Abandonment  
 
 In response to the widespread financial failure of nation’s railroads, Congress passed the 
Staggers Rail Act of 1980 to balance the economic needs of the railroads with the needs of the public 
who relied on rail service, especially in regard to line abandonments requested by railroads.  Strict 
restrictions regarding abandonment of rail infrastructure had been enforced prior, but the Staggers Act 
was more flexible and permitted a railroad to abandon an unprofitable line of rail simply by filing a 
notice with the Interstate Commerce Commission (ICC) if no local traffic had moved on the line for a 
period of two years without written complaint by the public.  For active lines, there was still a more 
drawn out public process whereby the financial burdens of the railroad were considered along with the 
rail service needs of the public.  In 1995, Congress enacted the ICC Termination Act which ended the ICC 
and established the Surface Transportation Board (STB) to handle railroad matters including rail 
abandonments.  Under this Act, a railroad must still file a notice to get STB’s permission to officially and 
procedurally abandon an unused line of rail.    Only rail sidings, spurs and yards are permitted to be de-
accessioned by railroads without notice to STB. 

 
 All railroad abandonment filings are recorded in the Federal Register and are searchable through 
the Surface Transportation Board website.  Strauss and Associates searched the STB files for 
abandonments related to the Reading Railroad – Chester Branch and any located in Delaware County.  
Even with research assistance provided by staff at the STB Rail Customer & Public Assistance Office, 
which allowed us to directly investigate historic ICC records as well, we did not locate any records of 
relevant filings or actions taken on any Reading or PRR rights-of-way in Delaware County.  Of course 
there remains a slight chance that there may have been an official abandonment of portions of the 
Reading Railroad – Chester Branch, but that we just could not find it.  
 

It would not, however, serve Conrail’s operational interest to abandon any of the Reading 
Railroad - Chester Branch, as the Chester Industrial Track in this vicinity utilizes portions of both the 
Reading Railroad - Chester Branch and PRR’s Chester & Philadelphia Branch, depending on which 
corridor works best to serve various industrial users, as mentioned above.   And, it appears that since rail 
service was still being provided to their industrial clients along the combined right-of-way, Conrail was 
able to avoid legal abandonment proceedings when they sold off a number of prior railroad use 
properties within this area in the 1980s and 1990s.  In addition, Conrail might have chosen to disregard 
standard abandonment procedures at the time because it continued to administer important, 
financially-favorable leases, which are still in effect, for pipeline and electrical distribution easements 
along and/or across the Reading Railroad - Chester Branch.   
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The Darby Creek Bridge 
 

From the start of this project we could not help but focus on the 'abandoned' Reading - Darby 
Creek Bridge, the commercial land development and the several thousand feet of track missing in both 
directions from the banks of the Darby Creek.  Had these sections been formally abandoned with ICC or 
STB oversight to facilitate the sale to private entities for non-railroad use?  Did legal counsel to the 
private entities require an abandonment order to affirm marketable title, as generally required by a title 
insurer or lender?  Accordingly, we obtained the recorded deeds from Delaware County and carefully 
reviewed several of Conrail’s corridor sales in the vicinity of the Darby Creek during the 1980s and 
1990s.  Our expectation held that there might be some reference to the abandonment proceeding or 
some type of 'thru track' exception or reservation.  Regrettably, the deeds were silent on these matters.  

 
We contacted PennDOT District 6 administrators as well as staff of the Bureau of Rail Freight in 

Harrisburg to determine whether the agency held any information pertaining to the abandonment of 
these sections or relating to the status of the 'fixed-open' railroad bridge at Darby Creek (NOTE:  this 
bridge exclusively served the Reading Railroad – Chester Branch).  PennDOT staff could only refer us to 
the Conrail SAC as no agency information was available.   We also contacted Tinicum and Ridley 
Townships, also to no avail. 

 
We then reached-out to the U.S. Coast Guard which is responsible for regulating drawbridge 

operations on navigable waterways.  The Coast Guard informed us that the Reading Bridge over Darby 
Creek had been in the 'up' position since at least 1980.  Indeed, on September 25, 2001, the Federal 
Register published a rule by the Coast Guard to regulate the opening and closing of the Conrail Railroad 
Bridge (i.e., the former PRR bridge which is active and located closer to the Delaware River), it reads:  

 
Since 1980, the [adjacent] Reading Railroad Bridge has had the tracks removed on the 
north and south sides of the bridge and is secured in the full open position to allow marine 
traffic to pass.  In accordance with 33 CFR 117.41, the lift-span had been placed in the full 
open position for vessels.  This proposal formalizes the current operation of the Reading 
Railroad Bridge.  
 

In further conversation with a Bridge Management Specialist from the Fifth Coast Guard District located 
in Portsmouth, Virginia we learned that the Coast Guard’s files contain a note affirming that Conrail 
began track removal along both sides of the Reading Darby Bridge during the 1977-1980 timeframe, 
shortly after Conrail took possession of the property.    

 
Thus, it appears that after Conrail decided to discontinue the regular opening and closing of its 

Darby Creek bridge Conrail interpreted -- or internally affirmed -- that the center-track geometry of the 
Reading Railroad – Chester Branch was functionally equivalent to a rail siding, side track or rail yard, as 
opposed to a line of rail.  This interpretation might explain how Conrail was able to convey the tracts 
without securing abandonment authority.  While it is not clear whether the STB or the courts would 
agree with this interpretation it offers a partial explanation of Conrail's modus operandi (and why the 
remainder of the corridor is NOT abandoned).  It was not long after that Conrail conveyed two lengthy 
strips of full-width 'thru' corridor for private, non-railroad use . . . and without an exception or 
reservation written into the deed.   

 
 *       *       * 
 



 12 

Endnote 
 
Under Conrail’s operation, what once functioned as two separate railroad right-of-ways; the  

Reading Railroad - Chester Branch and the PRR Chester & Philadelphia Branch has morphed into the 
single Chester Industrial / Chester Secondary.  As an engineer participating in a rail blog explained, 
“(M)ost of the Chester Industrial / Secondary is run on the old PRR portion of line, but some of the 
Reading portion is run over too.  It [the active rail line] switches back and forth depending on where 
customers’ switches were.”   
 
 
    *  *  * 

 
 



 

 

 

 

A P P E N D I X    A 

Aerial Base Map with Railroad Parcels, Tax Parcels and Public Roads 

  





























 

 

 

A P P E N D I X    B 

Black Line Drawings with Railroad Parcels, Tax Parcels and Public Roads 

  





























 

 

 

 

A P P E N D I X    C 

Title Parcel Spreadsheet  

  







 

 

 

 

A P P E N D I X    D 

Selected  Email  Correspondence 

  







 

 

 

 

A P P E N D I X    E 

Selected  Deed  Scans 

 

 

 






































	Appdx-A-DOQ_basemap_RR_tax_parcel_rd_layers_final_03
	DOQ1
	DOQ2
	DOQ3
	DOQ4
	DOQ5
	DOQ6
	DOQ7
	DOQ8
	DOQ9
	DOQ10
	DOQ11
	DOQ12
	DOQLEGEND

	Appdx-B-Black_line_basemap_RR_tax_parcel_rd_layers_final_03
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	LEGEND

	A P P E N D I X    A
	Blank Page

